Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



m 



* See alio CatcUogue at end of this Volume, 



VALUABLE LAW WORKS 

PUBLISHED BY 

STEVENS AND SONS 

(LATE STEVENS AND NORTON), 

119, CHANCEET^IAl^^ W.C. 

FEBRUARY, 1879. 

Boscoe's Die^est of the Law of Evidence on the Trial of 

Actions at Nisi Prias. Fowrteenth Edition. By JOHN DAY, one of Her Majesty's 
Counsel, and MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1879. Price 
21, cloth, 

{Bov/nd» in one thick volume calf or cvrcwit, 5«., or in two convenient vols, calf or 
circudtf 95. net exi/ra. 

" The work itself has long^ ago won a position altogether unique, and in the hands of its present 
editors there is no fear that the position will be liMt."—Law Journal. 

Frideauz's Precedents in Conveyancing; with Dissertations 

on its Law and Practice. Ninth Edition, By FREDERICK PRIDEAUX, late 

Professor of the Law of Real and Personal Property to the Inns of Court, and JOHN 

WHlTC0MBE,EBqrs.,Barri8ters.at-Law. 2vol8. Royal&oo. 1879. PHce SllOs. cloth. 

"Prideaux has become an indispensable part of the €k)nve7aucer's library. '—aolieUorz* /oumal, 

Daniell's Forms and Frecedents of Froceedings in the 

Chancery Diyision of the High Conrt of Justice and on Appeal therefrom ; with Disser- 
tations and Notes, forming a complete gnide to the Practice of the Chancery Division of 
the High Court, and of the Courts of Appeal. Being the Third Edition of ** Daniell's 
Chancery Forms." By W. H. Upjohn, Esq., Student and Holt Scholar of Oray's 
Inn. Demy 8t;o. 1879. Price 21. 28. cloth. 

** It will be as naefnl a work to practitioners at Westminster as it will be those in Lincoln's Inn. 
The labour entailed in the compilation must have been severe, and we venture to predict a complete 
success for this new edition of an old friend." — Laio Times, February 1, 1879. 

Gode&oi's Digest of the Frinciples of the Law of Trusts 

and Trustees.— By HENRY GODEFROI, of Lincoln's Inn, Esq., Barrister-at-Law. 
Joint Author of " GU>defroi and Shortt's Law of Railway Companies.*' Demy 8vo. 
1879. Price 11. Is. cloth. 

*«* The Tahle of Cases, of which there are nearly 4000 in nnmher, gives a 
reftrence to every Series of Reports in which the Case appears. 

Chnrchill's Law of the Office and Duties of the Sheriff, 

with the Writs and Forms renting to the Office. By CAMERON CHURCHILL, 
of the Inner Temple, assisted by A. CARMICHAEL BRUCE, of Lincoln's Inn, 
Esqrs., Barristers- at-Law. Denvy 8t^o. 1879. Price ISs. cloth. 

Chalmers' Digest of the Law of Bills of Exchange, 

Promissor^r Notes, and Cheques. By M. D. CHALMERS, of the Inner Temple, 
Esq., Barrister-at-Law. Demy 8vo. 1878. Price 12s. 6d. cloth, 
*«* This work is in the fi>nn of the Indian Codes ; besides the English Cases, it is noted up with 
references to the French Law and the German Code, and on donbtful points to the more recent 
American Decutions ; it also contains a table of overruled or doubted easea 

Smith's Law oif Contracts. — Seventh Edition. By 

VINCENT T. THOMPSON, Esq., Barrister-at-Law. Demy 8uo. 1878. Price 
11. Is. cloth. [Selected for the Intermediate ExaminationSy 1879.T 

Archbold's Fleading and Evidence in Criminal Cases.— 

With the Statutes, Precedents of Indictments, &c., and the Evidence necessary to 
support them. Nineteenth J^ditum^including the Practice in Criminal Proceedings 
by Indictment. Bj WILLIAM BRUCE, of the Middle Temple, Esq., Barrister-at- 
Law, and Stipendiary Magistrate for the Borough of Leeds. Royal 12mo, 1878. 
Price 11. lis, 6d. doth. 

Greenwood's Secent Real Froperty Statutes.— Comprising 

those passed during the years 1874-1877 inclusive. Consolidated with the Earlier 
Statutes thereby Amended, and a Supplement containing the Orders under the Settled 
Estates Act, 1878. With Copious Notes. By HARRY GREENWOOD, M.A., of 
Lincoln's Inn, Esq., Barrister-at-Law, Joint Editor of " Notanda." Demy 8uo. 1878. 
Price 10s. cloth. 

** To Students particularly this ooUeedon, with the^getal not es and references to previous Legisla- 
tion, will be of considerabl^MlHiiM^naM^^MirtnH^^^^faily noted up, and the Index has 
^^ evidently been prepared wf \6, i878. 

Walker's Fractice 



of Justice. With For^ 
Exchequer Division. 



• * 



A 



Catalc 




in the High Court 

of the Judgment Department 
cloth. 



amplication. 



M 



*«* See aUo Catalogue at end of this Volume, 



m 



\ 



m 



STEVENS AND SONS, 119, CHANCERY LANE, W.C. 

Haynes' Student's Leading Cases.— Being some of the 

Principal Decisions of the Courts in Constitutional Law, Common Law, ConTeyaneing 
and Equity, Probate and Divorce, Bankruptcy, and Criminal Law. With Notes for the 
use of Students. By JOHN F. HAYNES, LL.D. Demy 8w. 1878. Pnce 16s. cloth, 

** Will prove of great utility, not unly to Studento, but Practitioners. The Notes are clear, 
pointed and concise." — Law TimeSf Augui>t 17th, 1878. 

Cordery's Law Belating to Solicitors of the Supreme Court of 

Judicature, with an Appendix of Statutes and Bules. By. A. COBDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8t*o. 1878. Price 14s. cloth, 

** Ut. Cordery writes tersely snd dearly, and display s in general great industry^ and care in the 
collection of cases. " — SolicUon' Jovmed. 

Pollock's Principles of Contract at Law and in Equity- 
Being a Treatise on the General Principles concerning the Validity of Agreonents, 
with a special view to the comparison of Law and Equity ; and with references to the 
Indian Contract Act, and occasionally to Koman, American, and Continental Law. 
Second Edition. By FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at- 
Law. Benvy 8vo. 1878. Price 11, 6s. doth. 

The Lord Chief Justice in his judgment in Metropolitan RaHway Chmpamy v. Srogden and others, 
said, *' 1 he Law is well put by. Bir. Fredericlc Pollock in his very able and learned work on 
Guntracts." 

Boscoe's Admiralty Practice.— A Treatise on the Jurisdic- 
tion and Practice of the Admiralty Division of the High Court of Justice, and on 
Appeals therefrom, &c. With an Appendix containing Statutes, Rules as to Fees and 
Costs, Forms, Precedents of Pleadings and Bills of Costs. By E. S. ROSCOE, Esq., 
Barrister-at-Law, and Northern Circuit. Demy Qvo, 1878. Price 11, cloth. 

"Mr. BoBcoe has perlbrmed hts task well, supplying in the most- ccnTenient shape a clear digest 
of the law and practice uf the Admiralty Coorts.^ — Liverpool Courier. 

Wilson's Supreme Court of Judicature Acts, Appellate 

Jurisdiction Act, 1876, Rules of Court and Forms, with other Acts, Orders, Rules, and 
Regulations relating to the Supreme Court of Justice, with Practical Notes. Second 
EdiUon. By ARTHUR WILSON, of the Inner Temploi^Barrister-at-Law. Assisted by 
HARRY GREENWOOD, of Lincobi's Inn, Barrister^Law, and JOHN BIDDLE, 
of the Master of the Rolls Chambers. Royal 12nio. 1878. Price I8s. cloth {or 
Ivnip leather for the pocket. Price 22s. 6d.) 

A Large Paper Edition of the above (for Marginal Notes), Royal 8vo, Price 11. 6s. cloth 

{calf or limp leather , price SOs.), 

'* Wilson's * Judicature Acts ' is now the latest, and we think it is the most conveuieut of 
the works of the same class . . . The practitioner will find that it supplies all his wants."— 
LawTimei. 

Shearwood's Seal Property.— A Concise Abridgment of the 

Law of Real Property, and an Introduction to Conveyancing. Designed to facilitate 
the subject for Students preparing for Examination. By JOSEPH A. SHEAR- 
WOOD, of Lincoln's Inn, Esq., Barrister-at-Law. Demy Bvo. 1878. Price 6s, 6d, 
cloth. 

»«The present law is expounded paraeraphicjilly so that it could be actually learned without 
under stakduur the origin from which it has sprung or the principles on which it is baaed "— 
Zaw Journal, September 21, 1878. 

Smith's Mercantile Law. — A Compendium of Mercantile 

JjJTwn^^^wS'TT*^ *9Pt ^^^i'^^^ ^J^^^^^ J^^h Edition. By G. M. 

?^^?o5^^5^^' ?f Jo® ^?^A' Temple, Esq., one of Her Majesty's Counsel. Royal 
ovo, 1877. Prtce 11. los. cloth. 

EuBsell's Treatise on the Dnty and Power of an Arbitrator, 

and the Law of Submissions and Awards; with an Appendix of Forms and of the Sta- 
tates rdabng to Arbiteation. By FBANCIS BUS§ELL, Esq., Barrister- at-Law. 
Fffth EdtUon. Royal 8vo. 1878. Pnce 11 16s. cloth. 

Notcntt's Law Belating to Factories and Workshops, with 

Introduction and Explanatory Notes. Second Edition. Comprising the Factory and 

^^/feJ?S ^AV4T& 'SiiS?xS5Si®'S.°^ *^« Secretary of SUte made thereunder. By 
GEORGE JAKVIS NOTCUTT, Solicitor, formerly of the Middle Temple, Esq., 
Bamster-at-Law. 12mo. 1879. Price 9s. cloth. 



• • 



• • 



AU Standard Law Works are kept in Stock, in law calf and other bindinffs. 



M 



/^.-^^e.m 



i 



W.U .K . 
585 



V' 



CfXio 



THE JURISDICTION, PROCESS, PRACTICE, 



Ain> 



MODE OF PLEADING 



IN ORDINARY ACTIONS 



IN THE 



(COMMONLY CALLBD THE "LORD MAYOR'S COURT.") 



Founded on BRANDON. 



By GEORGE CANDY. 

OF THB INNEB TEMPLE, BABBI8TEB-AT-LAW. 




LONDON : 
STEVENS AND SONS, 119, CHANCERY LANE, 

1879. 



LOimoN: 

8TBVEN8 AND BI0HABD8OK, PBINTBB8, 5, OBBAT QUEEK 8TBEET, 

UNOOLN'B inn FIBLDSy W.O. 



PREFACE. 



A VERY few words will explain the raison d'^re of this 
little book. Mr. Brandon's "Epitome" of his Notes of 
Practice has been for some time out of print Mr. Brandon, 
as one of the Judges of the Mayor's Court, not unnaturally 
feels that it would be inconsistent with the position he ho^ds 
to publish a Practice of his own Court. In these circum- 
stances he has very kindly accorded to the writer his per- 
mission to make free use of the materials to be foimd in the 
" Epitome," and of that permission every advantage has been 
taken. At the same time, although the book is — and is 
stated to be — " founded on " Mr. Brandon's work, it is not a 
new edition of Brandon, Since the Judicature Acts several 
cases have been decided in the Court of Appeal and in the 
High Court of Justice which have materially affected the 
jurisdiction and status of the Mayor's Court. It is most 
desirable, in the interest of the large and daily increasing 
number of suitors who find the local Court a convenient 
tribunal for settling their disputes,* that the chaos of decisions 
touching the jurisdiction should, if possible, be reduced to 
something like order in a systematic treatise. In attempting 
the execution of this task the writer has been greatly assisted 
by several learned friends. He is much indebted to the 
learned Registrar of the Court for the readiness with which 

* The ntunber of actions entered in the Court in 1877 was 10,873, the total 
amount sued for being £250,684, and the total amount of fees taken by the 
Cooit being £5,860. These figures need no oommentaiy. 
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IV PREFACE. 

any information asked for by the writer has been supplied. 
Some useful hints on points of practice have been furnished 
by the experience of Mr. R. A. M'Call (of the Northern 
Circuit) ; while Mr. J. F. Torr and Mr. Prosser (of the South- 
Eastem Circuit) have, by verifying the references to cases, 
&c., contributed to secure such claims to confidence as the 
book possesses. 

The total absence of all Forms and Precedents from a book 
on the practice of a Civil Court may by some be regarded as 
a startling departure from immemorial custom, but is to be 
explained by a desire not to overload a light craft with com- 
modities that may be had by any one for the asking (or for 
a small fee) at the Office of the Court or at a law stationer's. 

G. C. 



8, Habcourt Buildings, Temple, 
Pehrua/ryy 1879. 
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129, line 4, add—" Since the 35 & 36 Vict. c. 86, the signature of the 

person before whom the affidavit is sworn need not be veriJ&ed. 
See Appendix (F)." 



INTRODUCTORY. 



The Mayor's Court of London — popularly but a Court of 
erroneously (a) called the Lord Mayor's Court — is one of ®^ 
her Majesty's Courts of Record. Its full style and title, 
according to the statute which was passed for the pur- 
pose (inter alia) of making it more efficient by extend- 
ing its powers and simplifying its practice and mode of 
procedure (6), is the Court of our Sovereign Lady the 
Queen, holden before the Lord Mayor and Aldermen in 
the Chamber of the Guildhall of the City of London (c). 

After a long and somewhat acrimonious controversy, An In- 
in the course of which — if Lord Westbury is to be court of 
believed (d) — " attempts were made silently to extend jictioiL™ 
its jurisdiction beyond its proper and just limits," it 
was finally settled by the decision of the House of 

(a) Apart from the objection in reality deserves the name being 

that it is historically misleading the justice-room at the Mansion 

(there having been a Mayor^s House. 

Court centuries before there was a {b) 20 & 21 Vict. c. 157. Pre- 

Lord Mayor), it is confusing to amble, 
the popular mind to call by the (c) Ibid., s. 54. 

name of " the Lord Mayor's {d) See Mayor, <fcc., of London 

Court" a Court with which in ' v. Cox, L. R. 2 H. L. C. 239 ; 

practice the J^rd Mayor has no- at p. 226, 36 L. J. (n. s.) Ex. 22.5. 
thing to do, the only Court which 

^ ^^ 

^ 
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MaywM', Lords in the Mayor ^ dc, of London v. Cox (e\ that the 

of London ■., , ^ . . . , . . -ii 

V. Cox. Mayor s Court is now — what it was no doubt onginaliy 

/ T 1 

186:^) — ^ municipal Court with a purely local jurisdiction, 
enlarged, it is true, to some extent by legislation, but 
with no general jurisdiction either created or impliedly 
recognised by the statute of 1857 (/). 

The In theory, it is the Lord Mayor and Aldermen of the 

u ges. Q.^^ before whom the Court is holden in the " outer 
chamber of the Guildhall," but by immemorial custom 
they are represented — so far as this Court is concerned 
— ^by the Eecorder of the City, whose place, in case of 
unavoidable absence, is supplied by the Common Ser- 
jeant or his deputy, who must be a barrister of not 
less than seven years' standing, and who is appointed 
either by the Recorder or Common Serjeant, or by the 
Common Council (g). The necessity for a permanent 
official to sit as judge in the absence of the Recorder 
and the Common Serjeant was recognised in 1873 
by the appointment of Mr. Brandon to the office of 
Assistant Judge. 

The The Registrar of the Court has all the powers of the 

^"'^' judge as regards the holding of Courts and the trans- 
action of all business of the Court, except the trial of 
issues in law or in fact (h). As every day is, by the 
custom of the City, a Court day, the Registrar or the 
Deputy Registrar, whose powers are co-extensive with 
those of the Registrar, sits daily at the office of the 
Court in Church Passage, Guildhall, for the transaction 



(«) L. B. 2 H. L. C. 239; 36 dtr., o/Zondon v. Car, at pp. 264— 5. 
L. J. Ex. 225. {g) M. C. L. P. Act, b. 43. 

(/) Per WiUes, J., in Mayor, {h) M. C. L. P. Act, i. 41. 
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of such business as in ihe High Court of Justice is 
transacted in Chambers by the Judges, the Masters, 
and the Chief Clerks. 

The Serjeant-at-Mace is to the Mayor's Court what The Ser- 
the SherifiF is to the High Court of Justice or the High Mace. 
Bailiff to a County Court. It is his duty to serve the 
proceedings in foreign attachments and generally to 
execute the process of the Court. 

Since the year 1852, when the lucrative monopo- Counsel 

and 

lies (i) enjoyed by the privileged pleaders and attorneys soiiciton. 
of the Mayor's Court were abolished by the Court of 
Aldermen, this Court has been open to all duly quali- 
fied members of either branch of the profession. Soli- 
citors have equal right of audience with the Bar in all 
collateral matters, but have no right to be heard on the 
trial of issues in law or fact in open Court ; where 
the parties must appear in person or by counsel. No 
solicitor who has not been duly admitted to practise in 
the Mayor's Court upon compliance with the prescribed 
formalities (k) is competent to enter an action or an 
appearance, or, indeed, to take any proceeding what- 
ever on behalf of a client in his own name; and 
any proceeding taken by or in the name of a solicitor 
not on the Court Roll may be set aside or stayed by 
order. Every solicitor entered on the Roll is, it 
needs scarcely be added, subject to the control which 



(t) One of the privileged attor- be heard in the Mayor's Court in 

toys in 1845 paid £9000 as the any cause until all four City 

'rice of his office. See the argu- Counsel (or Common Pleaders) 

lent of K. Gumey in Reg. v. had been retained. 

fay or, tS;c., of London, 16 L. J. (^') Signing the Court Roll and 

I, B. 185. Those were the days payment of five shillings, 
when no "foreign counsel" could 

b2 
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is exercised by every Court of Becord over its own 
officers. 
The juiy. In the absence of any agreement between the parties 
to an action to try before a special jury or before the 
Court without a jury (i), every action when ripe for 
trial is sent before a common jury of twelve, who are 
drawn from the sheriffs books kept by the Secondary 
of the City. A special jury, whose services either 
party may secure on application to the Court, is sum- 
moned by the Serjeant-at-Mace, who obtains the panel 
from the Secondary; and the successful party who 
desires to recover from his opponent the costs of a 
special jury must, at the close of the trial, apply for 
the certificate of the presiding judge in conformity 
with the practice in the High Court. The fine for non- 
attendance without reasonable excuse of a juror who 
has been duly summoned is — ^up to the maximum of 
five pounds — in the discretion of the Court, and — ^in 
case of nonpayment in obedience to the directions of 
the Court — ^may be levied in the manner provided by 
the 5 & 6 Will. 4, c. 76, s. 121 (m). The remunera- 
tion of a special juryman is at the rate of a guinea a 
day, while that of a common juryman is at the rate of 
twopence per case. 

[l) Am to power of judge to try L. P. Act, i. 61. 
issues of fact by consent, see M. G. (m) M. C. L. P. Act, s. 40. 



PART L 

THE ORDINilBY JURISDICTION OF THE MAYOR'S COURT. 

It bas been akeady stated (a) tbat, since tbe judgment Status of 

Mayox^s 

of tbe House of Lords in the Mayor, Jkc, of London y. Court 

finally 

Cox (b), no claim to a general jurisdiction, such as is settled by 
exercised by the Superior Courts of Law and Equity, i^^ 
or (to use the term which now embraces them all) the 
High Court of Justice, can be set up on behalf of the 
Mayor's Court. Whether that decision was historically 
right or wrong, satisfactory or unsatisfactory ; whether 
it was or was not virtually the judgment of Willes, J. (c), 
adopted by Lord Chancellor Cranworth and by Ex-Lord 
Chancellor Westbury; whether the able and dis- 
tinguished counsel (d) who held briefs for the Corpora- 
tion did or did not exhaust the learning of the subject 
in support of their client's pretensions ;— all these are 

(a) Ante^ p. 1. judge as a " judgment." See 

(6) L. R. 2 H. L. C. 289 ; 86 Cooke v. 6^ L. R. 8 C. P. at 

L. J. Ex. 225. p. 115. 

(e) It la curious that the opinion (d) Sir Fitzroy Kelly, Q.C., and 

of Willea, J., should have been Mr. C. £. Pollock, Q.C. 

spoken of by more than one learned 



6 THB OBDnCART JURISDICTION OF 

questions winch it is idle, not to say impertinent, to 
discuss at the present day. The issue in which the 
status of the Mayor's Court was involved was then 
formally raised for the first time, and, after a most 
elaborate discussion, was decided against the Corpora- 
tion, at whose instance it had been raised. 
The ^6 consideration of this important question, then, 

Co^vah- starts from the incontrovertible proposition that this 
control of ^^^ ^® * ^^^^ court of limited jurisdiction (e), and 
^^ subject, therefore, like every other Inferior Court, to 
Justice, the controlling jurisdiction of the High* Court of 
How far Justice. The next question to be dealt with is, how 
jurisdic- far that local jurisdiction has been from time to time, 
extended either expressly or in eflFect, enlarged by legislation, 
by flUtute. j^ ^^ Qjjg Qf ^Yie objects of the Mayor's Court of 

M. c. L. London Procedure Act, 1857, to make this Court more 
1857. ' efficient by extending its powers (/). It would, there- 
Vict. c. fore, be reasonable to look for, among the provisions 

lf>7 \ 

An Act contained in the statute, at least one by which that 
to extend object was — or was intended to be — carried into efifect. 

powers of " 

Mayor's The sections of the Act which are pointed at by Willes, 

Court. 

J., in advising the House of Lords (gr), as having this 
Sectims of eflfect, are sections 13, 32, 38, and 48. To those 
ferred to sectious, accordingly, attention will be directed in the 



j^ M*^^' course of this inquiry (A). 



carrying There are, however, two sections in particular which 

out object, ^ 



(e) Ajb such it has, at common 6 C. P. 107, at p. 114. Compare 
law, no jurisdiction to try any Com. Dig. mh. tit, "Courts." 
cause of action which in any mate- (/) Preamble. Compare Ian- 
rial part arosti outside its local guage of the title, 
boundaries. See 1 Ch. PI., 7th ed., {g) Mayor, <fec., of London t. 
287, cited by Bovill, C. J., in his Cox, at p. 258 of the Law Beport. 
judgojent in Cooke v. OiUf L. R. (A) Qeepostf p. 59 — 61. 
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for several reasons deserve to be considered first, that 
is to say, the 12th and the 15th. To be rightly under- Sections 
stood, they must be construed together ; and it is must be 
because they have been regarded independently one of together, 
the other that they have been, as will presently appear, 
a fruitful source of litigation, of ill temper, and of worse 
law. Before discussing what Parliament intended to 
effect by means of the provisions contained in these 
two sections, it may be worth while to examine briefly 
the language in which Parliament has thought fit to 
express that intention. 

The 12th section is as follows : — 

" Where the debt or damage claimed in any action Section 12. 
shall not exceed the sum of £50, no plea to the juris- 
diction shall be allowed, provided the defendant or one 
of the defendants shall dwell or carry on business 
within the City of London or the liberties thereof at 
the time of the action brought, or provided the defend- 
ant or one of the defendants shall have dwelt or carried 
on business at some time within six months next before 
the time of the action brought, or if the cause of action, 
either wholly or in part, arose therein." 

By section 15 it is enacted that — 

"No defendant shall be permitted to object to the g^i^^^ 15 
jurisdiction of the Court in or by any proceeding what- 
soever, except by plea." 

Looking at these two sections side by side, with our Effect of 
minds unprejudiced by the numerous decided cases, gecti^oM 
but not forgetting that the framers of the local Act J®*^., 

bO^Gbiier. 

intended, while leaving the Mayor's Court (what they 
found it) a Court of limited jurisdiction, to enlarge its 
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• powers as such, what are we to pronounce as to their 
Section 15. conjoint effect? After the passing of the Act, no 
defendant is any longer to be permitted to object to — 
that is, to challenge— the jurisdiction of the Court in 
or by any proceeding whatsoever, except by plea. In 
order to measure the disabling force of this section, it 
is necessary to look back to the procedure of the Mayor's 
Court at the time the Act was passed, and find what 
were the " proceedings " (other than a plea) in or by 
which a defendant in the Mayor's Court was at that 
time "permitted to object to the jurisdiction of the 
Court/' Before the Act, a defendant might give the 
question of jurisdiction the go-by in his defence, and, 
having allowed the case to go to trial on its merits, 
might take the plaintiff by surprise by asking for a non- 
suit on the ground of want of jurisdiction. That was 
one " proceeding " by which he was to be no longer 
permitted to raise the question of jurisdiction. Another 
proceeding no longer permissible for this purpose was 
moving in arrest of judgment. The same remark 
applies to demurrers and proceedings in error, &c. (i). 
Those " proceedings " are not done away with altogether 
by the 15th section, but the practice and mode of pro- 
cedure of the Court are simplified, in accordance with 
the intention of those who framed the Act {j), by dis- 
abling the defendant in any action from taking advan- 
tage of any one of them as a means of raising the 
question of jurisdiction (i). 

(t) See the argument for the {k) Per Willes, J., at p. 259 of 

defendant in JaccSa v. Brett, L. R. Mayor^ ^"c, of London v. Cox, L. 

20 Eq. 1, at p. 3. R. 2 H. L. C. 

{j) Preamble. 
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Such being the effect of the 15th section on every Meaning 
person sued in the Mayor s Court, what is the operation of aection 
of the 12th section ? That section enacts that in every ^^ 
claim not exceeding £50 — so that what follows has no Doee not 
application to claims above that amount — ^provided c^iL 
that one of two states of fact is found to exist, the one ^^^ ^ ^' 
relating to the person sued, the other to the ground of 
the complaint against him — ^no plea to the jurisdiction 
shall in future be allowed. So that, while a person 
sued on a claim exceeding £50 is not to be permitted 
to challenge the jurisdiction " in or by any proceeding Section 15. 
whatsoever except by plea ** (it does not say otherwise 
than by plea), every person sued on a claim not exceed- Section 12. 
ing £50 is further forbidden to resort to that mode of 
objection. The one section takes away from aU de- 
fendants in the Mayor's Court the right of objecting by 
any proceeding whatsoever save one ; the other section 
takes away from such defendants as are sued under the 
conditions therein set forth the right of objecting by 
any proceeding whatsoever. So that, in cases within 
the terms of section 12, the Mayor's Court is absolutely 
precluded from all inquiry into the question of its own 
jurisdiction, because the defendant has no means what- 
ever of raising the question in that Court. Did the 
Legislature really intend that a jurisdiction, which, 
under given conditions, was not to be directly chal- 
lenged by a defendant, might nevertheless be impeached 
under the same conditions by anyone not a party to 
the action, and that a local court, which by the statute 
itself was prevented from learning its own want of 
jurisdiction, might nevertheless be prohibited by a 
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Hawe$Y, 
Pavdty, 
(May, 
1876.) 

Facts of 
that oaoe 



clearly 
within 
section 12. 



Judgment 
of C. P. 
Division. 

Under 

Judicature 

Acts 



Superior Court ? Did not Parliament rather intend, in 
cases within the terms of section 12, to take away from 
the Superior Courts the exercise of their inherent right 
of prohibition, and, by so doing, in effect to confer on 
the Mayor's Court an absolute jurisdiction to try claims 
coming within the terms of that section ? The Court 
of Appeal has expressly decided that such must have 
been the intention of Parliament 

The case of ffawea v. Pavdey (Q marks an epoch in 
the modern history of the Mayor's Courts and for that 
reason deserves a careful examination in these pages. 
The facts were these: — ^The defendant had accepted a 
bill for £45 outside the City, but made it payable in 
the City, where he carried on business. The bill having 
been presented and dishonoured in the City, thereupon 
the acceptor was sued for the amount in the Mayor's 
Court. Primd fdcle it would seem that, if there ever 
was a case within the terms of section 12, this was the 
case. The debt claimed in the action did not exceed 
£50: the defendant carried on business within the 
City at the time of the action brought ; and the cause 
of action, moreover, if not wholly, at all events in part, 
arose therein. So, then, every condition necessary to 
preclude the defendant from objecting to the jurisdiction 
was present; in other words, all the circumstances 
showed that the jurisdiction of the Mayor's Court was 
unimpeachable; and the Common Pleas Division made 
the rule absolute for a prohibition with costs. 

Thanks to the Judicature Acts, which gave the 
plaintiff a rigM to a re-hearing before the Court of 



il) L. R. 1 0. P. D. 418 ; 46 886 ; 24 W. R 895. 
L. J. 0. P. 18; 84 L. T. (H. b.) 
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Appeal, this question could now be argued before a plaintiff 

• ••14* mififht 

tribunal unembarrassed by previous decisions and free appeiJ. 
to decide the issues involved as if they were then raised 
for the first time. The Master of the Bolls, upon the Judgment 
principle that a judge is bound to impute a reasonable m. R. 
intention to the Legislature in passing an Act of Parlia- 
ment, and reading the two sections together, unhesi- 
tatingly came to the conclusion that, in taking away 
from a defendant sued under the conditions set forth in 
the 12th section the right to inform the Inferior Court 
that it was proceeding without any — or beyond its 
proper— jurisdiction, Parliament Tnust have vatended to 
take away at the same time hia right to go to a Superior 
Court and ask for a prohibition. But if the defendant — 
the person immediately affected and aggrieved by the 
excess of jurisdiction — was not to be allowed to ask for 
a prohibition in his own name, could it be seriously 
contended for one moment that Parliament intentionally 
left him at liberty to compass the very same object by 
assuming the disguise of a stranger? That would, 
indeed, be a reductio ad dbaurdum of the enactment. 
Lord Justice Hellish pointed out that the decision of judgment 
the Common Pleas Division was contrary to principle, ^^ j,^ ' 
inasmuch as it assumed that an Inferior Court might be 
subject to a writ of prohibition on the ground of excess 
of jurisdiction in a case where by the Act of Parliament 
it was impossible for the Inferior Court to be made 
cognizant of the facts upon which alone the prohibition 
was founded. Cockbum, C. J., and Pollock, B., con- 
curring, the judgment of the Common Pleas Division 
was reversed^ and the rule for a prohibition was dis- 
charged. 
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Obtenrv It should not be overlooked that, while .the case of 

Hawa ▼• Hawea v. Pavdey decided that the joint effect of sectionB 

o^^ftuy. 22 and 15 of the Mayor's Court Act is to take away from 

. a defendant sued in the Mayor's Court under certain 

specified conditions the right of moving for a prohibition 

either in his own name or in the name of anyone else, 

it also decided — or rather assumed as settled law— that, 

in cases where those conditions are not present, there is 

nothing in section 15 to prevent the defendant from 

doing what the Crown and every subject of the Crown 

including the plaintiff may do (m), by informing the 

Superior Court that an Inferior Court is exceeding its 

jurisdiction. 

Effect of The effect of this last-mentioned expression of opinion, 

decision m 

to section coming from the Court of Appeal, was to upset the 
settled practice — ^which had been rigidly enforced in the 
Court of Common Fleas — of requiring the motion for 
a prohibition to the Mayor's Court to be made in the 
name of a stranger, the defendant's solicitor being 
recognised by that Court as sufficiently a ''stranger" to 
satisfy the letter of section 15 (n). But it must not be 
supposed that the practice of the Common Fleas in this 
regard had been looked upon with general approval 
until Ha/wea v. Pavdey was decided. More than a year 
before that case came into the Court of Appeal, the 
Master of the Bolls was applied to by the plaintiff in a 
/otfo&f v. libel action against Mr. Justice Brett to set aside a writ 
(Aprn, of prohibition to the Mayor's Court, obtained from the 

1875.) 

(m) Per Willes, J., at p. 259 of Clark, cited, jmt, p. 18, and WmU 
the Ma/yor, dsc, of London v. Cox, v. Harrit, 43 L. J. (C. P.) 208, 
(n) See the case of Baker y. Brett, J. 
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Petty Bag Office by the defendant's solicitors in their 
ovni names, following the practice of the Court of 
Common Pleas. It was quite clear on the facts that 
the Mayor's Court had no jurisdiction to try the action, 
and the only question seriously discussed on the motion Sole 
was whether* the defendant, who had not pleaded to the was as to 
jurisdiction, was entitled to move for a prohibition in IJeddon 16. 
the Superior Court. Sir Qeorge Jessel, upon the prin- Judgment 
ciple that the jurisdiction of the Superior Courts to M. B. 
confine an Inferior Court within the limits of its juris- 
diction cannot be taken away by anything short of 
express words or necessary implication, and being of 
opinion that there was nothing in the language of 
section 15 to lead necessarily to the inference that the 
Legislature intended to deprive the Superior Courts of 
their inherent right, held that the writ had been 
properly issued to the defendant In point of form, it 
had not been issued to the defendant but to the clerk 
to the defendant's solicitors ; but, as might have been 
expected, the suggestion that, by applying for it in the 
names of his solicitors, the defendant might lawfully 
obtain that to which he would not have been entitled 
if he had applied for it in his own name, was at once 
contemptuously put aside by the learned judge. Unable 
himself to countenance what he qualified as '' a mere 
subterfuge and evasion" of the enactment in the statute, 
he also declined to attribute to the Court of Common 
Pleas the notion that an Act of Parliament may be 
evaded by a mere subterfuge. At the same time he 

could not overlook the fact that the practice of the The prac- 
tice in the 
Common Pleas, which compelled a defendant in the 
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C. P. Mayor's Court who desired a prohibition to move in 
the name of a stranger^ was either a circuitous method 
of *' getting round" an Act of Parliament or a purely 
technical and meaningless formality resorted to as a 
means of avoiding unnecessary controversy. He ac- 
cordingly came to the conclusion that the Court of 
Common Pleas had allowed the said practice to spring 

The ex- up and Continue with their approval by way of showing 
their entire disapproval of the decision (by which at 
the same time they felt themselves bound) of Crompton, 
J., in the case of Manning v. FarqyJiaraon (0). 

Inasmuch as that case is no longer of any authority, 



planation. 



hanon. having been obliquely glanced at by the House of Lords 
I860!) ill *te Mayor, dkc, of London v. C7oa?,. openly dissented 
from by Jessel, M. B,., in Jacobs v. Brett, and finally 
overruled by the Court of Appeal in Hawea v. Pavdey 
(although, for a reason to be explained in a subsequent 
page, no allusion is made to it in the judgments), it may 
be worth while to exhume that case from the Ilaw 
Journal Beports for the purpose of a brief examination 
before it is finally consigned to the limbo of exploded 
law contained in what Lord Westbury was pleased to 
characterize as the rubbish of reports. 

The facte. ^^^ ^^ ^^ action begun in the Mayor's Court on 
September 26, 1860, by a firm of West-End army 
tailors for £636, the price of goods sold and delivered 
to the defendant. On the same day an attachment 
issued to Cox & Co., tlie well-known army agents, 
who had moneys of the defendant in their hands. 

(0) 80 L. J. (v. B.) (Q. B.) 22 ; BreU, L. R 20 Equity 1 ; 44 L. 
2 H & C. 409; 3 L. T. 678; 9 W. J. Ch. 877; 32 L. T. 622; 23 W. 
B. 107 ; cited »t p. 8 of Jeioobs v. R 666. 
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They appeared to the attachment as garnishees, Defendant 

did not 

but the defendant did not enter an appearance to appear, 
the action. Upon an affidavit, which alleged that no for pro- 
part of the cause of action arose within the limits * ^^ 
of the Mayor's Court jurisdiction, the defendant 
obtained a rule nisi for a prohibition, which came 
on for argument before Crompton, J., in the Bail 
Court That very learned judge, after hearing Lush 
show cause and J. O. Griffits in support of the rule, 
gave judgment to the following effect : — 

Section 15 of the Mayor's Court Act compels a Judgment 

of Cromp- 

defendant — ^if he object to the jurisdiction — either to ton, J. 



plead to or to submit to the jurisdiction. If he elect 
to plead to the jurisdiction, he must support his plea by 
proof, and the question of jurisdiction will then be 
decided by the Mayor's Court. If he elect not to plead 
to the jurisdiction, but to plead other matters by way 
of defence, he will be as much bound by the verdict as 
if the Mayor's Court had originally possessed jurisdic- 
tion to try the case. So far as the defendant is con- 
cerned, therefore, the effect of the section is to give the 
Mayor's Court jurisdiction to go on with the case in 
any event. The question whether a stranger may 
interfere and apply to the Superior Court for a prohibi- 
tion, although the defendant himself may not, is left 
open as not being necessary to the decision. The old 
rule of law that an Inferior Court cannot exercise 
jurisdiction over matters not arising within the local 
limits, must be held to have been altered by this new 
Act of Parliament. 

The fallacy which runs through and vitiates the Criticism 
whole of the reasoning of this judgment is the assump- judgment. 
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tioD that a motion in the Superior Court for a writ of 
prohibition to the Mayor's Court was one of the " pro- 
ceedings" in or by which no defendant, after the 
passing of the Mayor's Court Act, was to be "permitted 
to object to the jurisdiction " of that Court 

Once admit that the words " in or by any proceeding 
whatsoever" in the 15th section include proceedings 
outside the Mayor's Court, and the conclusion at which 
Crompton, J., arrives is the only logical deduction to be 
drawn from the language of the section. But do those 
words include proceedings outside the Mayor's Court, 
and thus, by necessary implication, take away from the 
Superior Courts, when the applicant is the defendant, 
their inherent right to control an inferior tribunal ? A 
simple method of testing this would be to follow it 
out to its legitimate result. If that were the right 
construction of the section, every defendant in the 
Mayor's Court — that is to say, every person against 
whom another person has brought an action with or 
without justification's to be compelled to appear and 
take one of two courses. He may either submit, at 
once and without objection, to the jurisdiction of the 
local court, or he may take an objection to that juris- 
diction by way of plea. In either case he is at the 
mercy of the local court. In the former case, he is 
precluded from raising the objection at a later stage, 
while, in the latter, he has submitted the final decision 
of the question whether the local court has or has not 
jurisdiction to the local court itself, and must, there- 
fore, if that question be decided against him, submit 
also to judgment in the action, because, by pleading to 
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the jurisdiction in the Mayor's Court, a defendant 
admits that there is no defence on the merits. It 
cannot be doubted that, if Parliament had intended to 
confer an unlimited jurisdiction on the Mayor's Court, 
and to render it absolutely independent of the control 
which is exercised by the Superior Courts over all other 
Inferior Courts, such an intention would have been 
indicated by express words. But, if the construction 
put upon the section by Crompton, J., was right, the 
new Act of Parliament must be taken to have abro- 
gated by implication an old and well-established rule of 
law as to Inferior Courts — an assumption which is 
altogether unwarrantable. 

It is clear from the language Used by Willes, J., in 
advising the House of Lords in the Mayor^ Jkc, of 
London v. Cox (p) that, if that learned judge had felt Why 
at liberty to dissent from the decision in Manning v. v. Farqu- 
Farquharson (which, by the way, had been expressly not over- 
approved by the Court of Exchequer Chamber in ^^ Mayor, 
their judgment then under review by the House of^^^^^ 
Lords) (g), he would not have hesitated to do so. But, ^^• 
inasmuch as the case of the Mayor, &c., of London v. 
Cox, turned on the right of the garnishee to a prohibi- 
tion under section 15 of the Mayor's Court Act, it was 
unnecessary for the House either to approve or overrule 
the decision in Mannvng v. Farquharson, which did not 
touch the garnishee. And hence it was that that case 
escaped on that occasion the fate which sooner or later 
was certain to overtake it. 

(p) At p. 259 of the L. R. Crompton, J. ; 30 L. J. (J. B. at 

iq) See judgment delivered by p. 2 ; 2 H. & C. 40d. 

C 
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Manning In the meantime, however, it was supposed to be 

T. FarqU" 

haraon binding on the Court of Common Pleas, the tribunal to 

o. p. which all persons sued in the Mayor's Court upon a 

claim to which they had no defence were wont to resort, 

and, accordingly, we find in January, 1873, an applica- 

Baker v. tion made by a defendant for a prohibition refused by 

(Jan. that Court on the sole ground that, as the defendant in 

'' the Mayor's Court, he was not entitled to what he was 

Head note applying for. The head note to the case of Baker v. 

case am- Cldvk {v) is significantly ambiguous. It does not say 

iguous. ^1^^^ ^^ defendant cannot have the proceedings in a 

foreign attachment stayed by a writ of prohibition, but 

that the defendant cannot move for a writ of prohibi- 

Not so the tion. In the report, however, Bovill, C.J., is made to 

juogmen . ^^^ (addressing the applicant's counsel) : " You cannot 

get over the eocpreaa cTiactment in the Mayor's Court 

Act; the defendant cannot have a prohibition." Then 

we find Keating, J., adding for the comfort of the 

learned counsel, who may have been somewhat taken 

aback by the Chief Justice's abrupt v^ay of putting the 

case : " There can be no diSiculty in framing the motion 

so as to get over the objection." The rule was, of 

course, refused on that occasion, but, as the reporter 

goes on to tell us in a foot note, the application was 

renewed, and the rule, being moved for on behalf of a 

"stranger" — that is, the defendant's attorney — ^was 

granted as a matter of course upon the usual affidavit. 

What That decision, to judge by the few lines contained in 

Vlark was the Law Reports, appears on the face of it to be, in so 

to^ave niany words, a decision that a defendant in the Mayor s 

decided. 

(r) L. R. 8 C. P. 121 ; 21 W. R. Dig. 140. 
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Court, being precluded by the letter of the statute from 
moving for a prohibition in his own name, must " get 
over ** the technical diflSculty which the Legislature has 
thrown in his way by applying for it in the name of 
someone else who does not labour under the like dis- 
ability — say his own solicitor, or that solicitor's clerk («). 

It needs hardly be said that, after Baker v. Clark, no Effect of 
more direct applications for writs of prohibition were Clark on 
made to the Court of Common Pleas by defendants in tice?^he 
the Mayor's Court. The practice was supposed to be pig']^*''^ 
settled, and, in that Court, was of course adhered to. 
But in May, 1876, a few days after the Court of Appeal 
had reversed the decision of the Common Pleas in 
Sawes V. Paveley, the question was again raised before Effect of 
Lord Coleridge, C.J., and Brett and Archibald, JJ., in />^^2e/on 
the case of Bridye v. Branch (t). We shall have occa- ^^^^v 
sion, in the course of this retrospect of the decisions Common 
affecting the jurisdiction and practice of the Mayor's Bridge v. 
Court, to refer again to that case upon another point, (jj^y 
But, for the present purpose, it is enough to say that ^^^^-^ 
the objection having been taken — and very properly 
taken — ^by the plaintiffs counsel, that the rule for a 
prohibition had been wrongly granted on the motion of 
the defendant, who, if Baker v. Clark was correctly 
reported, was not entitled to ask for a prohibition, that 
objection was promptly overruled by the Court, Lord 
Coleridge remarking that he and all the judges, with 
whom he had had an opportunity of speaking on the 



(«) See the argument on show- 43 L. J. (v. B.) C. P. 208. 
ing cause, and the judgment of (0 L. R- 1 C. P. D. 633 ; 84 L.T. 

Brett, J., in WilUs v. Barrit, 906; 24 W. R. Dig. 146. 

C2 
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/oeo&f ▼. subject, entirely agreed with that very learned judge 
lowed. ^^e Master of the Rolls in Jacchs v. Brett (u), where 
h6 had clearly demonstrated that section 15 of the 
Mayor's Court Act related only to the procedure in the 
Mayor's Court. Then we find Archibald, J., adding — 
as if the point had never been doubted, and as if 
Manning v. Farquharson had never been decided — ^that 
" it was perfectly open to the defendant as to any one 
else to call the attention of a Superior Court to any 
excess of jurisdiction claimed by the Inferior Court.'* 
Baker v. At the same time, however, that the uniform practice 
quired to of the Court of Common Pleas for a series of years was 
ed*i?not ^^^ Summarily discarded on the strength of a decision 
overruled. -^^ ^ judge of a co-ordinate Court, there still stood in 
the books that case of Baker v. Clark, cited by the 
plaintiff's counsel. It was necessary therefore that 
Baker v. Clark should be either overruled or dis- 
tinguished, and accordingly we find that, in the handn 
of Lord Coleridge and Brett, J., it underwent the 
process of bemg what the law reporter, in the head 
note to Bridge v. Branch, calls " explained." 
Lord Cole- According to Lord Coleridge the explanation was 
pianation. that, in consequence of a suggestion that section 15 
precluded the defendant from objecting to the jurisdic- 
tion otherwise (x) than by plea, a difficulty was sup- 
posed to arise, to obviate which the applicant (in 
Baker v. Clark) was recommended to renew the motion 
Brett, j.'b in the name of a stranger. Brett, J., by way of further 

explana- 
tion. 

(tt) L. K. 20 Eq. 1 ; 44 L. J. Ch. not '* otherwite than hy plea," but 
877 ; 32 L. T. 522 ; 23 W. R 656. " in or by any proceeding, &c., ex- 
(x) The words of the section are cept, &c." 
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explanation, added that it never was intended to decide 

as matter of law that the defendant himself could not 

move in prohibition, all that was intended being that, 

as some argument might be raised as to section 15, it 

was better not to raise the question, when ail doubt 

might be obviated by moving in the name of a stranger, 

as suggested in the Mayor, <fcc., of London v. Cox. 

This " explanation " would have been more satis- Explana- 
tion not 
factory if it were the fact that " all doubt might have altogether 

satiflfaO' 

been obviated " by moving in the name of a stranger, tory. 
But, unfortunately for that theory, it so happened that, 
when the Court where the defendant moved for a 
prohibition in the name of a stranger was not the 
Common Pleas, so far was all doubt from being obviated 
that it was only more doubtful than before. This 
was illustrated by a case decided by the Master of the 
Kolls in the previous year. Chambers v. Green (y) was Chamhera 
an action in the. Mayor's Court for the price of goods (July, 
sold and delivered, in which judgment had been signed ^ . 
for default of appearance and execution issued. Both 
judgment and execution having, on the application of 
the defendant, been set aside on terms, a writ of prohi- 
bition was two days later issued out of the Petty Bag 
Office to restrain the Mayor's Court on the ground of 
want of jurisdiction. The plaintiff then moved before 
Jessel, M.R., to set aside the writ, which that learned Prohibi- 
judge, m the exercise of the discretion which he aside by 

Jessel. 

believed himself to possess, accordingly did with costs, m. r. 
It should be mentioned (to make what follows intel- 
ligible) that the writ had been taken out, regardless of 

(y) L. B. 20 Eq. 552; 44 L. J. Ch. 600 ; 24 W. R. Dig. 146, 
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the waxning given in Jacobs v. Brett (z), in the name of 

the defendant's solicitor, who played his accustomed 

Judgment r61e of " stranger." Jessel, MR., recognising the well- 

of Jessel, 

M.R. known rule that the Superior Court will not graut 
a writ of prohibition to an Inferior Court unless it is 
satisfied upon the law and the facts that the Inferior 
Court is exceeding its jurisdiction, held also, upon 
the authority of Cockbum, C.J., and Wightman and 

In re For- Crompton, JJ., in re Forster (a), that, even where 

fter follow- . -..,.. , 

ed, W(yrth- there IS no doubt as to the excess of jurisdiction, the 
y^^ia Superior Court is not bound ex debito juditice to pro- 
^^^ hibit, if the informant is a stranger and not a party 

aggrieved, but may exercise a discretion to grant or 

refuse the writ. 

This decision was — or appeared to be — directly in the 

teeth of a considered judgment of the Court of Common 

Pleas delivered by Brett, J., in the previous April. 
WoHhing- In Worthinfftou V. Jeffries (6), the Common Fleas had 

ton V, Jef- 
fries (Ap- decided that, where the Superior Court is satisfied in 

What that ^^^ ^^^ ^^ ^*^* ^^ ^^^ Want of jurisdiction, it is judicially 
case decid- bQQ^d gx dcbito justiticB to prohibit the encroachment 
on the Eoyal Prerogative, no matter how or by whom it 
is informed thereof. The Common Pleas judges held 
that there was no room for the exercise of a judicial 
discretion except where there was a doubt as to the law 
or the facts, while the Master of the EoUs, on the other 
hand, seems to have held that the question whether 
there was room for the exercise of a judicial discretion 
depended upon the answer to the question whether 

(z) L. R. 20 Eq. 1; 44 L. J. Ch. (f. s.) Q. B. 812. 
877;32L.T. 522; 23W.R. 556. (6) L.R. 10C.P.379; 44L.J.a 

(a) 4 B. & S. 187; 82 L. J. P.209; 82 L.T.606; 28 W.R.750. 
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the informant was an interested party or a disinterested 

person who was not a party. 

The judgment of the M.R., if correctly reported, Basia «f 

M.R.'8 de- 
appears to have been based on the hypothesis that both duon. 

plaintiff and defendant in the Inferior Court — ^the only 

parties interested — were agreed in wishing the Inferior 

Court to decide the cause, while a stranger to tlie 

litigation had volunteered the information that the 

Inferior Court was going beyond its jurisdiction. The 

learned judge, no doubt, intentionally ignored the fact 

that the said hypothesis, albeit consistent with the 

apparent circumstances, was not consistent with the 

actual circumstances of the case. No one knew 

better than Sir George Jessel that the hypothetical 

" stranger " was in fact the solicitor acting or purporting 

to act on behalf of the defendant, or, in other words, 

the defendant himself in disguise. 

Here then was exhibited a somewhat anomalous Result of 

this differ- 

state of things. An application was made to the ence of 
Master of the Rolls to prohibit the Mayor's Court in a ^P^^®^' 
case where there was no doubt of the excess of jurisdic- 
tion, and that application was refused on the sole ground 
that it was made by a stranger and not by the defend- 
ant. Had the same application been made to the 
Court of Common Pleas by the defendant in his own 
name (as, according to Jessel, M.R., it ought to have 
been), it would have been refused on the sole ground that 
it ought to have been made in the name of a stranger. 

In a later case before the Common Pleas Division euu v. 
{Ellis V. Fleming) (c), the dictum of the M.R. in Cham- (j^.**^ 

1876.) 
(c) L. R. 1 C. P. D. 237; 46 L. J. C. P. 512; 24 W. R, Dig. 144. 
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Chamhen bcvft V. Oreeu was referred to by Brett, J., who gave it 
eicpUined AS his Opinion that the dictum in question did not at all 
^ ** ^ * derogate from the authority of the Common Pleas' 
decision in Worthington v. Jeffries (d), and amounted 
to no more than this — that, upon the question of dis- 
cretioUy the Master of the Rolls did not adopt the view 
taken by the Court of Common Pleas. 
Batadmits It is no doubt unfortunate when reported judgments 
explana- require judicial explanation, but, with all due deference 
**^^ to Lord Justice Brett, we cannot help suspecting that 

ihe true explanation of the somewhat puzzling decision 
in Charribers v. Oreen (e) is to be found in the deter- 
mination of the Master of the Rolls to discountenance 
anything like an evasion of the Act of Parliament. 
That explains, probably, why he could not or would not 
see the defendant behind the stranger. 
Tayf<n- v. It is interesting to observe that in a subsequent case 
(Feb., {Taylor v. NichoUs) (/), to which reference will be 
1876.) made hereafter for another purpose, the motion for a 
rule nisi was made on the joint afi&davit of the defend- 
ant and a stranger; a happy combination of an 
interested party with s^ disinterested person, to which 
no exception could be taken either in Westminster 
All doubt Hall or at the Rolls. The judgment, however, of the 
^y^ffawes Court of Appeal in Hawes v. Paveley (g) has finally 
JmaT^ removed all occasion for any such exercise of ingenuity 
1876.) j^ future cases, and, should it ever be necessary again to 
go to the High Court of Justice to restrain the Mayor's 
Court from exceeding its jurisdiction, the solicitor for 

(d) L. R. 10 C. P. 379. J. C. P. 465 ; 24 W. R. 673. 

(e) L. R. 20 Eq. 562. {g) L. R. 1 C. P. D. 418 ; ante, 
(/) L. R. 1 C. P. D. 242 ; 45 L. pp. 10—12. 
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the defendant need have no fear lest, if he instruct 
counsel to move on behalf of the defendant, there should 
be a repetition of what is reported to have happened in 
the Court of Common Pleas in the case of Baker v. Clark, 

It may be mentioned, before leaving this branch of Oram v. 
the subject, that in May, 1877, an application was made (May, 

1877 ) 

to the Exchequer Division by the defendant in the case *^ 
of Oram v. Brearey (h), for a prohibition to the Salford 
Hundred Court of Record, on the ground of want of 
jurisdiction. That Court has jurisdiction in personal 
actions where the debt or damage claimed does not 
exceed £50, if the cause of action arises within the 
Hundred. It was not disputed that in this case the 
cause of action arose outside the local jurisdiction, but 
it was contended that, by the 7th section of the local 32 & 33 
Act, it was obligatory on the defendant to take thei30,B. 7. 
objection to jurisdiction by a special plea, and that, as 
he had not done so, he could not move for a prohibition. 
The language of the section, which is slightly different 
from that of the 15th section of the M. C. L. P. Act, 
1857, runs as follows : — " No defendant shall be per- Languag© 
mitted to object to the jurisdiction of the Court other- aection. 
wise than hy special plea; and if the want of jurisdiction Objection 
be not so pleaded, the Court shall have jurisdiction for made 

all purposes,'* wisethan," 

&c 

It was on the reasoning of the judgments in Jacobs j^^jg^n^nt 
v. Brett and Hawes v. Paveley that Pollock and Huddle- ^^ Ex.Div. 
ston, BB., held that full effect was given to the words 
of the local Act by construing them to mean that, after 
the passing of the Act, the only mode open to defendant 

(A) L.R2 Bx.D.346; 46 L. J. (Ex.) 481; 56 L.T.(n. s.)476; 26W.R.695. 
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of objecting in that Court to the jurisdiction was by a 

special plea. There were no express words depriving 

the Superior Courts of their inherent right to prohibit 

the local Court from transgressing the local limits, nor 

was the intention to take away that right a necessary 

inference from the language used. It must be held, 

therefore, that the right had not been taken away, and 

that the defendant was entitled to the writ, although he 

had not pleaded specially, and although, by consequence, 

the Salford Court was to "have jurisdiction for all 

purposes." 

M«^ The 15th section, so far a^ regards its proper meaning 

of the 12th and effect independently of the 12th, being now dis- 

Slc.'l! posed of, we may revert to the question with which 

P. Act. Hawes v. Paveley was mainly concerned— the meaning 

and effect of the 12th section when read by the light of 

the 15th. The first point to be noted is that the 12th 

section does not apply to any case where the amount 

Do€8 not sought to be recovered exceeds £50. Secondly, it does 

apply to I* 1 

claims over apply to every claim not exceeding that amount, 

J*Kf\ 

^ ' , whether it be debt or damages, provided one or the 

Does apply ° ^ 

toaU other of two alternative conditions is satisfied. The 

claims up 

to £50, Mayor's Court has an absolute jurisdiction to try every 
tain con- claim not exceeding £50, provided one of the defendants 
^ ^° ,'. (if there are more defendants than one) dwells or 

Condition ^ ^ ... 

ofresi- carries on business within the City of London or the 

dence or • t <• i • . • 

place of liberties thereof at the time the action is commenced, 

or has done so at any time within six months of that 

date. 

Apparent- Primd fade one would scarcely expect to find any 

y a mere q^gg^j^j^ ^f jgj^^ involved in the attempt to answer, of 
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any given person, the simple questions : Does he dwell qnertion of 
or carry on business within the City of London or its 
liberties? Has he done so at any time within six 
months of a given day? These would seem to be 
mere questions of fact, requiring, before they can be 
satisfactorily answered, a knowledge of the topography 
of the City of London, and of the biography for six 
months past of the person or persons whom it is pro- 
posed to sue in the local Court. If the defendant dwells, 
or has at any time within the past six months dwelt, 
within those limits, it is unnecessary to inquire where 
he carries on or has carried on business. Conversely, if 
he carries on, or has at any time within the past six 
months carried on, business within those limits, it is 
immaterial where he dwells or has dwelt. Simple^ 
however, as these questions at first sight appear to be, 
the answers to them cannot safely be relied on without Not so, 
a knowledge of the rules which have been laid down by 
the Courts in reference to such considerations. 

It may be assumed that, in considering whether any ist ques- 
given case falls within the terms of section 1 2, no v^here 
serious difficulty is likely to arise as to the dwelling- d^ndwit 
place or place of business of an individual or (to boiTOw ^^^ ^' 

sr r \ carry on 

a phrase from Huddleston, B.) " a natural man." A l^^siness ? 

The wi- 

natural person "dwells" where he habitually sleeps and swerto 
lives ; or, in other words, where his home is. Similarly, ^^^ wh?re 
he " carries on business" where his business is carried ^^^f®'^?*]!* 

18 an indi- 

on or managed. Most persons have a "home'* of some ^^^^ 
sort — some place where they may be said to live. But, 
in the present day, the number of those whose " home" 
is to be found within the boundaries of the " City of 
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London or the liberties thereof" is very limited^ and is 
likely to become more so. Practically, therefore^ it is 
of more importance for the present purpose to know 
how the Courts of Law have construed the expression 
"carrying on business/' The result of the authorities 
upon that point seems to be that no person can be held 
to ''carry on business'' who has not an independent 
business of his own. Attempts were made from time 
to time, in cases arising under the Small Debts Acts (i), 
to extend the meaning of the word '* business/' and to 
show by the authority of Johnson's Dictionary that it 
was synonymous with "employment/' All such attempts, 
however, were futile, the Courts invariably refusing to 
hold that a person who was not in husmeas for hvmaelf 
at all could properly be said to ''carry on business" at 
any particular place. So far, the questions seem tolera- 
bly easy to answer. But when the person to be sued is 
"the artificial and legal person called a corporation/' 
Where de- the answer is by no means so simple a matter. Sup- 

f endant is 

a corpora- pose one has a claim against a joint-stock company with 

tion. 

an office in the City, and, for reasons of his own, is 

desirous of trying his claim in the Mayor's Court, how 

is he to make sure that he is right in assuming, because 

the defendants have a place of business in the City, 

that it is there they carry on their business ? 

Cesena This question was discussed by the Exchequer Divi- 

Co. V. sion in two Revenue cases argued together before Kelly, 

Ocdcuua^' C.B., and Huddleston, B., in February, 1876 (k). The 

(i) See JRolfe v. Learmcnth, 19 (n. s.) Ex. 314. 

L. J. (N. s.) Q. B. 10 ; Buckley v. (it;) L. B. 1 Ex. D. 445 ; 45 L. J. 

Ilann, ibid., Ex. 161 ; 5 Ex. Rep. Ex. 821; 35 L. T. 275; 25 W. R. 

43; Scmgster v. Cave, 19 L. J. 71. 
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definition there given by the Chief Baron of the " resi- Juu MVU 

Co. V. the 

dence" of a joint-stock company may serve as a guide same. 

to persons who wish to sue a company in the Mayor's i876!) 

Court. " A joint-stock company resides where its place The resi- 
dence of a 
of incorporation is — ^where the meetings of the whole joint-stock 

company or of those who represent it are held, and defined by 
where its governing body meets in bodily presence for ^^^' 
the purposes of the company." It would be difficult to 
formulate more neatly the test by which to determine 
where a joint-stock company dwells or carries on busi- 
ness. Anyone who is interested in pursuing the investiga- 
tion of this subject will find the authorities summarized 
or referred to in the judgment of Huddleston, B. 

Then, again, as to railway companies, of which there Railway 

1 r • i • •.! • xi_ -L J • -companies. 

are several having a terminus withm the boundanes of „,, 

® The quea- 

the City, the question will often arise — where does the tion, where 

uoes a jraii- 

company carry on business ? Happily for future liti- way com- 
pany carry 

gants in the Mayor's Court and their legal advisers, the on busl- 
answer to that question has been given decisively in admits of a 
two recent cases in which the South Eastern Railway answer. 
Company and the London, Chatham and Dover Railway ^ TaHUm 

V. S, E, 

Company were respectively defendants. In neither iZy. Co. 
case did the damage claimed exceed £50; in both cases 1877.) 
it was admitted that no part of the cause of action ^Q^^'jy 
arose within the jurisdiction of the Mayor's Court. In ^- ^^' 
each case the fact relied on by the plaintiff as giving 1877.) 
the Mayor's Court an absolute jurisdiction under the 
12th section was the fact that the company " carried on 
business within the City or the liberties thereof." It 
was undisputed that, in one sense, each company did 
carry on business within the City, the South Eastern 
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having a terminal station in Cannon Street, and the 
Chatham Company a terminal station at Holbom 
Viaduct. Each company, moreover, in addition to its 
normal business as carriers for reward, carried on the 
business of hotel-keepers within the local boundaries. 
In the case of the Chatham Company, too, it was 
alleged and not denied that the principal depdt for the 
goods traffic was at Blackfriars, wliich, though not within 
the City, was said to be withia the liberties of the City, 
and, therefore, was equally within the jurisdiction of 
PlaiDtiff's the Mayors Court It was in vain that plaintiff's 
tion. counsel argued that, the main object of the local Act 
being to extend the jurisdiction of the local Court, the 
words "carrying on business" should be construed 
UberaUy and with a leaning rather towards than against 
an extension of the inferior jurisdiction. The learned 
Judges of the Common Pleas Division, however (Grove 
Judgment and Lindlev, JJ.), were not convinced by the ingenious 

ofC.P.D. ^ / 

argument, and ordered the Writ of Prohibition to go 

without calling on the defendant's counsel. The fact was 

Broim V. that the case of Brown v. The London & North Western 

L A N,W 

Ry. Co\ ' Railway Company (f) was an authority directly in point, 

18630 ^^^* unfortunately for the plaintiffs in the cases of Le 

TaiUeur v. South Eastern Railway Company (m) and 

Attemptto Bogers v. London, Chatham and Dover Railway 

distinguiflh 

Brown's Company (n), directly against them. The only hope 
of distinguishing those cases from Brown's case lay 
in the circumstance that the one was decided upon the 
language of section 60 of the Small Debts Act (9 & 
10 Vict. c. 95) — ^an Act passed to confer a limited juris- 

[l) 32 L. J. (N. 8 ) Q. B. 318; (m) L. E. 3 C. P. D. 18. 

11 W. R 884. (n) 39 L. T. ; 26 W. R. 192. 



Cafle. 
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diction — while the others turned upon the language of 
section 12 of the Mayor's Court Procedure Act, an Act 
passed to extend a limited jurisdiction. It needs hardly 
to be added that Brown's case was held to be undis- Attempt 

failed. 

tinguishable, and, being so, was followed. The considera- 
tion, therefore, of this branch of the subject now under 
discussion may be suitably closed with an extract from 
the judgment of Blackburn, J., in what is still the 
leading case on this point : " Business can only be said Black- 

Dam, J.| in 

to be ' carried on' where it is managed .... the place Brown y, 
of business in general must be the place where the jty, ch\^ at 
general superintendence and management take place. ^' 
The London & North Western Eailway Company are 
carrying on a very extensive business at different great 
stations — Chester among the rest ; BUT it is one entire 
BUSINESS, and the whole is controlled by the directors in 
London, where there is the general auperin^ndence, 
I agree with Hill, J. (in Shiels v. The Oreat Northern Shieit v o. 
Railway Company) (o), that a railway company carries cited with' 
on its business at the principal station only.** approv 

That last sentence sums up the law as it now stands, 
and, therefore, the point which any one who is contem- 
plating an action in the Mayor's Court against a railway Appiica- 
company must, if he would avoid the pains and penal- above laid 
ties of a writ of prohibition, take care to ascertain is *^ ' 
whether the principal station — and there can only be 
one principal station to every railway company — is 
within the City of London or the liberties thereof. If 
it be so, then he may safely sue the Company in the 
Mayor's Court for any sum not exceeding £50, even 
although the whole cause of action arose out of the 

(o) 30 L. J. (N. 8.) Q. B. 881 ; 7 Jur. (n. s.) 631 ; 9 W. R. 739. 
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jurisdiction. If it be not, then he cannot sue the Com- 
pany in that Court unless he can show that some part 
of the cause of action arose within the jurisdiction. 
Second al- This brings us to the consideration of the second 
condition alternative condition which, if present, will give the 
m section ^i^y^j-'g Qourt an absolute jurisdiction in cases within 
Fart of the the 12th section. If the cause of action, either wholly 

cftUBe of , 

action Or in part, arose therein — i. e., within the local limits — 
misen HO plea to the jurisdiction shall be allowed ; in other 
^al * words, the competence of the Mayor's Court to try the 
^™^*"' action shall not be in any way challenged by the de- 
fendant or by any one else. 

As it is obviously idle to inquire whether " the cause 
of action " in any given case " arose " at any given place, 
unless it is known, (1) what is to be understood by a 
" cause of action,'' and (2) what is meant by a cause of 
action " arising " at a particular place, it will be neces- 
sary to review the authorities upon these point& 
Wliat is We may begin by saying that the simple words 
TcaSse of " cause of action," which to the lay intelligence convey 
^ °^ either no meaning whatever or some hazy notion associ- 
ated with the service of a writ, are capable, in the 
hands of experts, of being twisted and stretched until 
they appear to bear any meaning that one likes to put 
Examples upon them. Here are a few stray specimens, by way of 
tion. illustration. " Independently of authority I should hold 

Kdiy, that cause of action means whole cause of action " (per 
Clea8by,B. Kelly, CB.) (p). "The word ' whole ' as applied to a 
cause of action has no meaning, for the whole cause of 

(j>) Durham v. SpencCf L. B* 6 Ex. 3, s. c. 
Ex. 46, at p. 50; 40 L. J. (ir. s.) 



THE mayor's court. 33 

action cannot be said to ariae anywhere " (per Cleasby, 
^•) (^)' " I understand by cause of action that which 
creates the necessity for bringing the action or the 
case of complaint," (per Pigott, B.) (r). The cause of Pigott, P. 
action arose in England, because that is the place where 
the parties were when the breach [of promise to marry] 
took place," (per Martin, B.) (s). "Cause of action has Martin, B. 
been held, from the earliest time, to mean every fact 
which is material to be proved to entitle the plaintiff to 
succeed, and which the defendant would have a right to 
traverse," (per Brett, J.) (Q. *• The cause of action Brett, J. 
means the entire cause of action " (pet' Martin, B.). Martin, B. 
** All the facts which together constitute the plaintiff's 
right to maintain the action" (per Blackburn, J.), (u), ^^'^j 
It should be remembered that these various and contra- Origin of 
dictory attempts to define a cause of action were called tempts to 
forth by the necessity for putting a rational construe- cauae^o* 
tion on the ambiguous language of a familiar section ^^^^ 
(the ISth"! of the Common Law Procedure Act, 1852. 9* ^ ^•» 

^ ' Act, 1852, 

Unfortunately, the view taken by the Court of Queen's a. 18. 
Bench of the meaning of the words " a cause of action 
which arose within the jurisdiction " was entirely op- Conflict of 
posed to the view taken by the Court of Common Fleas, tween 
In 1868 — not to mention earlier cases — ^the Queen's Bench and 
Bench in A llhusen v. Malgarejo (u), held that those words pj^^^^ 
meant not merely the act on the part of the defendant AWivsen v. 

Malgarejo. 

which gives rise to the action, but all the facts which (April, 

1868.) 
Definition 
(9) Ihid,, at p. 52. 28 L. T. 32 ; 21 W. R 834, s. c. ©^ "a cause 

(r) Ibid,, at p. 48. («) AUkusen v. McUffarejOf L. R, 

(«) JUd., at p. 49. 8 Q. B. 340 ; 87 L. J. (n. 8.) Q. B. 

{t) Coohe ▼. Oin, L. R 8 C. P. 169; 18 L. T. 323; 16 W. R 854. 
107, at p. 116; 42 L. J. C. P. 98 ; 

D 
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°V^h ^'^ together constitute the plaintiffs right to maintain the 
arose/* fta action. Acting upon this view of the meaning of the 

section, the Court set aside the writ, the service, and 
Action in all subsequent proceedings, on the ground that the 
Btoyed cause of action did not arise within the jurisdiction. 

It is a noteworthy commentary on the working of the 

judicature system which was abolished when the 
Began Superior Courts of Law and Equity were consolidated 
c. P. under the title of the High Court of Justice that, after 

the action in the Queen's Bench had been discontinued, 
Plaintiff the plaintiff issued a fresh writ in the Court of Common 

obtained 

leave to Pleas, and Wllles, J., sitting at Chambers, having given 

proceed 

from him leave to proceed in accordance with the usual prac- 
Reaidt *^^ ^^ *^*^ Court, he did proceed with his action, and 

recovered large damages from the defendant (x). 
Jcu^cion y. In July, 1870, the Court of Common Pleas (Bovill, 

SpUtcU. 

(July, C.J., Keating, M. Smith, and Brett, J.J), expressly 

1870 ^ 

dissented from the construction put upon the section by 
Some the Court of Queen's Bench, and defined the words 

words dO" n * n a 

fined by " cause of action, &c., to mean " the act on the part of 
Tl^^^ the defendant which gives the plaintiff his cause of 
Con- complaint." (y). The judgment in that case (Jackson 

sidered 

judgment V. Spittal) (y), was delivered by Brett, J., and contains an 

by Brett, J. exhaustive and elaborate review of the state of the law 

at the time the statute (C. L. P. Act, 1852) was passed 

in regard to the jxirisdiction of the English Courts over 

British subjects resident abroad and over foreigners. 

Fat^tB of There the plaintiff had sued the defendant, a British 

that case. 

subject residing in the Isle of Man, on an alleged breach 

(aj) See Law Times, vol. 47, p. {y) L. B. 5 C. P. 642 ; 39 L. J. 
142; June 19, 1869. (n. s.) C. P. 321 ; 18 W. R. 1162. 
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of a contract not to indorse a bill of exchange delivered 
to him as a security. The contract was made in the Isle 
of Man, which was not — ^but the breach occurred in 
Manchester, which was — ^within the jurisdiction of the 
English Courts. The defendant, having been served 
with a writ in the Isle of Man, obtained an order to stay 
proceedings on the ground that the whole cause of action 
did not arise within the jurisdiction. The matter being 
referred from chambers to the Court, the order to 
stay was set aside ; whereas, if the plaintiff had been 
suing in the Court of Queen's Bench, it was the writ 
that would have been set aside. 

In the course of the same year the Court of Ex- Court of 
chequer had the same question before it in a breach of quer. 
promise case (Durham v. Spence) (z), where the de- J^rham v. 

Spenee, 

fendant, while resident at the Cape of Good Hope, (Nov. 

isTo.) 
promised to marry the plaintiff, then resident at Cal- 
cutta, and afterwards, when in England, renounced the Facts of 
contract in a letter to the plaintiff, who also was in 
England at the time. This was the breach complained 
of ; in other words, it was " the act on the part of the 
defendant which gave rise to the action." Having 
returned to the Oape, the defendant was there served 
with the writ, which he now moved to set aside on the 
ground that the cause of action did not arise within the 
jurisdiction. Martin, B., was of opinion that the cause Martin, B. 
of action did arise within the jurisdiction, because both 
plaintiff and defendant were in England when the 
breach took place. At the same time he expressly ad- 
hered to the view he had taken in the former Exchequer 

(2) L. R. 6 Ex. 46; 40 L. J. (n. s.) Ex. 8. 

D 2 
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case of Sichel v. Borch (a), and approyed the Queen's 
Pigott, B. Bench decision in AUhuaen v. Malgarejo (b). Pigott, B., 
adopted the view of the Common Pleas in Jackson v. 
Spittal (c), as being ** in accordance wilh the true mean- 
ing of the words used by the Legislature in framing the 
Cleasby^B. section." Cleasbj, B., looking at the words " cause of 
action " as if they were used for the first time in that 
section, and ignoring the fact that they had acquired a 
secondary meaning as words of art, held that the true 
test of the place where a cause of action arose is to 
determine the time when it arose. When it arises, 
according to the learned Baron, is when that is not 
done which ought to have been done, or when that is 
done which ought not to have been done. Fix on the 
moment of time when that default or that act took 
place, and you will have fixed on the place where the 
Kelly, 0. cause of action arose. Kelly, C.B., on the other hand, 
was of opinion that the Queen's Bench were right and 
the Common Pleas wrong, and that the " balance of 
justice and expediency inclined strongly against " the 
construction put upon the section by the Common 
Result. Pleas. There being, however, a majority in favour of 
the plaintiff in this particular case, the writ was not 
set aside, and the action proceeded. 
Qtieen*B In 1872, in the case of Cherry v. Thompson (d), the 
Cherry v. same question was again raised in the Queen's Bench 
SSf*^"' before the Lord Chief Justice, and Blackburn, Lush, 
^^^^'^ and Quain, JJ., who reconsidered the decision in 

The Com- 
mon Pleas ^^j gg ^ J ^j^ g J j,^ jyg . 2 ^^j j^ JJ g ^ p 542; 89 L. J. 

H. & C. 964. (N. B.) C. P. 321 ; 18 W. R. 1162. 

(b) L. R. 3 Q. B. 340 ; 37 L. J. (rf) L. R. 7 Q. B. 673; 41 L. J. 

(N. 8.) Q. B. 169 ; 18 L. T. 823 ; (N. 8.) Q. B. 243 ; 26 L. T. 791 ; 

16 W. R. 864. 20 W. R. 1029. 
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Allhusen v. AfcUgarejo in the light of the subsequent °**!^*' 
Common Pleas and Exchequer decisions, and, after from, 
careful consideration, ended by deliberately re-affirm- 
ing their former view and entirely rejecting both the 
conclusion arrived at by the Common Pleas in 
Jdckaon v. Spitted (e) and the reasoning by which 
it was supported. It is remarkable that, in the 
report of the next case in which this question came 
before the Court of Common Pleas, no allusion is 
made in the argument to the case of Cherry v. Thomp- 
son (/) in the Queen's Bench, where Jackson v. 
Spittal was expressly dissented from, while AUhusen v. 
Malgarejo, which was some years earlier than Jackson 
V. Spittal y is cited. This conflict of opinion between How the 
Courts of co-ordinate jurisdiction — ^none of which was versy was 
bound by the decision of another given in a case 
which could not be reviewed in a Court of Error — had 
grown to the proportions of a grave scandal, and accord- 
ingly it was felt by Lord Coleridge and other learned 
judges of the Common Pleas, when the application to 
set aside the writ, &c., in the case of Vaugfian v. Vaugktm 
Weldon {g) was referred from chambers to the Court, (Nov. 
that a conference of all the judges at Westminster Hall 
should be held for the purpose of securing for the future, 
if not unanimity, at all events uniformity in practice. 

The conference was held, but, as its sittings were Confer- 
necessarily private, nothing more was ma^e known ofgl^L 
what took place than that the majority of voices was in judges, 
favour of the construction adopted by the Common 

(«) L. R. 5 C. p. 642 ; 39 L. J. 20 W. R. 1029. 

(N. B.) C. P. 321 ; 18 W. R. 1162. {g) L. R 10 C. P. 47 ; 44 L. J. 

(/) L. K7Q.B. 673;41L.J. C, P. 64 ; 31 L. T. 683 ; 23 W. R. 

(N. 8.) Q. B. 243 ; 26 L. T. 791 ; 138. 
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Pleaa in Jackson y. Spitted, and that the minority of 
judges (including, it is presumed, all the judges of the 
Queenls Bench), while adhering to their own opinion as 
to the true intent and meaning of the section, were 
willing for the sake of uniformity to follow in future 

Result the practice of the Common Pleas ; and so that famous 
controversy ended in a compromise. 

It must not, however, be assumed that, because the 
controversy between the Queen's Bench and Common 
Pleas as to the meaning of certain words in the 18th 
section of the C. L. P. Act, 1852, was disposed of, that 
settlement necessarily carried with it the question of 
the meaning to be put upon the same or similar words 
in a section of another statute and in a different con- 

What WM text What Vaughan v. Weldon (h) settled was that, 

fettled by . , 

Vaughan in using the words ''a cause of action which arose within 
the jurisdiction, or in respect of the breach of a contract 
made within the jurisdiction," it should in future be 
taken that Parliament intended that the plaintiff (in 
the Superior Court) should have liberty to proceed 
wherever the judge is satisfied by affidavit that the act 
on the part of the defendant which gives the plaintiff 
his immediate cause of complaint was committed within 
the jurisdiction of the English Courts. Right or wrong, 
that is to be for the future the construction of that par- 
ticular enactment, which, so construed, undoubtedly 
extends the jurisdiction of the Supreme Court of Judi- 
cature in this country as well over foreigners as over 
British subjects resident abroad. 

The rule But a rule of practice which has been, after years of 

for juris- 

{h) L. R. 10 C. P. 47 ; 44 L. J. R. 188. 
C. P. 64 ; 31 L. T. 688 ; 28 W. 
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controversy, adopted with reference to the jurisdiction diction of 

. Supeiior 

of the High Court of Justice as affected by the C. L. P. Court is 
Act, 1852, may nevertheless be rejected by the Superior from rule 
Courts when sought to be applied to the construction of Action of 
a statute affecting the jurisdiction of an Inferior Court. Jl^^°' 
And the series of decisions upon the construction of Authori- 
the words *" cause of action '' as used in the Small Debts meaning of 
Act (9 & 10 Vict. c. 95), shows that her Majesty's action*" in 
Judges have never lost sight of the old rule that^™^^^^^ 
" nothing shall be intended to be within the jurisdiction 
of an Inferior Court but that which is so expressly 
alleged" (i). Therefore, in every case where the question 
was as to the construction of the words in the 60th sec- Section 60. 
tion of the Small Debts Act — ** the district in which 
the cause of action arose," it was held by the Superior 
Courts that by " iJie cause of action " was there meant 
the entire cause of action, so that if any material part 
of the cause of action arose outside the district, that was 
not the district in which " the cause of action " arose. 
The language of section 128 of the same statute was Section 
different. The object of that section was to give the 
Superior Courts, in certain cases, concurrent jurisdiction 
with the Inferior Courts. All actions, &c., which might 
(before that Act) have been brought in any of her 
Majesty's Superior Courts of Eecord . . . where the 
cause of action did not arise wholly or in some rruUerial 
point within the jurisdiction of the Court within which 
the defendant dwelt or carried on his business at the 
time of the action brought, might be brought and deter- 

(t) Peacock y.Bdi, 1 Wms. Saund. 7 C. P. 296, and the cases cited in 

101 (r), cited by Willes, J., at p. argument in JBorthwick v. Walton 

259 of the Law Bep. of Maifor, <l*c., (Jan., 1855), 24 L. J. C. P. 83. 
of London v. Oox. Compare L. R. 
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mined in any such Superior Court at the election of the 
party suing, as if the Act had not passed. 

There, if the cause of action did not, either wholly or in 
some material point (not a very happy mode of expres- 
sion), arise within the prescribed limits, the party com- 
plaining might resort to the Inferior or to the Superior 
Courts at his election. Conversely, if, in any material 
point, the cause of action did arise within those limits, 
the party complaining had no option, but was compelled 
to seek his remedy in the Inferior Court. Under that 
section, therefore, in any case where admittedly the 
cause of action did not wholly arise within the local 
jurisdiction, the question would occur whether it could 
be said to have arisen there in any " point," and, if so, 
whether that point was a material point The answer 
to the last question would of course depend on the 
nature of the particular case {k). 

The wording of the 128th section of the Small Debts 
Act is identical with that of the section of the Mayor's 
Court Procedure Act which we are now discussing, save 
that for the words '* in some material point" the words 
" in part " are substituted. But in the County Courts 
80 & 31 Acts Amendment Act of 1867, the language is verbati/m 

Vict, c 

142. the same. With the leave of the Court a plaint may 

be entered in the County Court in whose district the 
cause of action or suit wholly or in part arose. That 
being so, it would not be unreasonable to expect that the 
principle upon which the Judges of the Superior Courts 
have decided cases arising under the first section of the 

{k) In Huth V. L<mg (19 L. J. jurisdiction was enough to show 
Q. B. 825) it was held by Cole- that the cause of action in a mate- 
ridge, J., that proof of notice of rial point arose therein. Compare 
dishonour having been given to Wood v. Perry (Feb,flSi9), IS li, J, 
the drawer of a bill within the Ex. 161, and the cases there dted. 
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County Courts Acts Amendment Act, 1867, would be 
also the principle upon which they would decide cases 
arising under the 12th section of the Mayor's Court 
Procedure Act. In the case of Oreen v. Beach (I), which Gfreen v. 
came before the Court of Exchequer in June, 1 873, the (June, 

1873 ) 

plaintiff carried on business in the Blackburn County * 
Court district, and the defendant in that of the liver- ^^ caw. 
pool County Court. The plaintiff at Blackburn made 
a verbal offer to the defendant to buy certain cotton> 
which offer the defendant accepted at Liverpool, where 
he signed and posted a sold note which the plaintifif 
received at Blackburn. The cotton was to be, and was, 
delivered at Liverpool, but, as the plaintiff alleged, less 
than invoice weight ; and by leave of the Registrar a 
plaint for damages for short delivery was entered in the 
Blackburn County Court. As Liverpool, where the 
contract was completed, is not in the Blackburn County 
Court district, the point was raised, on the defendant's 
motion for a prohibition, whether the cause of action 
had " in part arisen " in the district of the Blackburn 
County Court It was held by Kelly, C.B., and Martin Judgment, 
and Pollock, BB., that the verbal offer at Blackburn, 
though not of itself a contract, was nevertheless a part 
— that is to say, a material part — of thei cause of 
action, and that, consequently, the Blackburn County 
Court was not exceeding its jurisdiction. Rule for a 
prohibition refused accordingly. 

For " Blackburn County Court " read " the Mayor's 
Court, London," and suppose that the question of law 
instead of arising under the County Courts Act, 1867, 
had arisen under the 1 2th section of the Mayor's Court 

(0 L. R 8 Ex. 199 ; 42 L. J. (t^. s.) Ex. 151^ 21 W. R 856. 
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Procedure Act. Surely the ratio decidendi would have 
been the same, and the decision could not possibly hav6 
been affected by any desire on the part of learned judges 
to curb the ambition of an aspiring inferior tribunal 
There is no doubt that, if the hypothetical case had been 
argued in the Exchequer, the accident that the Inferior 
tDourt was situated in the City of London and not in 
Lancashire would in no degree have affected the judg- 
ment. Whether so much could have been safely pre- 
dicated of the Court of Common Pleas in the year 
1873 is a question which may be better answered after 
a study of some of the reported judgments of that 
Court in the two or three years immediately preceding 
the memorable decision of the Court of Appeal in 
Hawea v. Pavdey, 
Quartfyv, The first of the series was the case of QuarUy v. 
(Jan., Ti/mmins (tw), decided in January, 1874, by Lord Cole- 
1874.) ridfife, C.J., and Keating and Brett, JJ. It was an action 

Facta of © ' ' o 

that case, under the Bills of Exchange Act, 1867, to recover £30 
balance of principal and interest due on a bill drawn 

Claim not upon and accepted by the defendant, payable one 

£50. month after date. The defendant resisted the claim in 

the Mayor's Court, and the case went to trial, resulting 

Verdict for in a verdict for the plaintiff, whereupon " a stranger" 

Plaintiff. 

(defendant's attorney, as usual) moved in the Common 
Motion by Pleas for a rule for a prohibition on an affidavit stating 
for a Pro- that the cause of action " did not arise wholly, or in a 

liiaterial part, within the City," &c., and that defendant 
Cause did not dwell, &c., within, &c. On cause being shown, 

snown. • TV V 

it seems that Manning v. Farqukarson was cited, for 

(m) L. R. 9 C. P. 416 ; 22 W. R. 488. 
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the purpose apparently of supporting the contention 
that the right of prohibition was altogether taken away 
by section 16 of the Mayor's Court, whereupon Keating, 
J., observed that "that case occurred long before the 
Mayor, &c., of London v. Cox*' an observation which 
justifies the inference that, in the opinion of that 
learned judge, the judgment of Crompton, J., in so far 
as it was supposed to be an authority against the right 
to prohibit on the motion of a stranger, had been over- 
ruled by the House of Lords. 

It is well that attention should be drawn to the head- 
note to Quartly v. Timmins in the Law Reports, 
because, as is stands, it seems to assume that the mere 
fact of the claim in the Mayor's Court being below (it 
should have been "not exceeding") £50 took away 
the defendant's right to plead to the jurisdiction, 
which is, of course, an entirely erroneous reading of the 
12th section. The truth is that, unless the facts are 
wrongly reported, the case was not within the 12th 
section at all. Assuming that the words in the report 
"the defendant not being amenable to the jurisdic- 
tion ** meant that the defendant did not dwell or carry 
on business within the City or the liberties thereof, and 
assuming also that no attempt was made to show that 
the cause of action had even in part arisen therein, it is 
obvious that the defendant might have objected to the 
jurisdiction by way of plea, and, if so, was equally 
entitled after verdict to set aside the proceedings on 
the ground of want of jurisdiction. 

In the following May another case (n) was argued BoHnaony. 

EmanueL 
(»)L.R.9C.P.414;48L.J.(N.s.)O.P.244;30L.T.600;22W.R.Dig.l38. 
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im) ^^^^ ^^^ Coleridge, CJ., Brett and Denman, JJ. 

Facto of This was an action on a cheque for £10 payable to 
bearer, drawn by one Lazarus on the London and South 
Western Bank in the City, and indorsed to the plaintiff 
by the defendant at Scarboro'. Neither plaintiff nor 
defendant dwelt or carried on business in the City. 

Affidavit The defendant's affidavit stated that no part of the 

on mouon 

for a Pro- cause of actiou arose within the Mayor's Court iurisdic- 

hibition. . „ . , . , 

tion, an allegation which, unless displaced, entitled him 
CauBe to a prohibition on the facts. Cause being shown 

shown. * ° 

against the rule, which had been granted as of course 
on the affidavit mentioned, it was contended that, as 
the cheque was made payable in the City, the cause of 
action had in part arisen there when payment was 
Contention refused. It was urged that the 12th section of the 

on part of 

Plaintiff. Mayor's Court Act " was clearly intended to give juris- 
diction to the Mayor's Court in such a case as this," 
where "the act on the part of the defendant which 
gave the plaintiff his cause of complaint " took place 
within the local jurisdiction. This contention drew 
from Brett, J., the remark that, if that had been the 
intention of the Legislature, it was very easy to say so. 

Brett, J. Brett, J., thought it was impossible, after the repeated 
rebuffs sustained by practitioners in the City, that the 
plaintiffs attorney could fairly have imagined that the 
Mayor's Court of London had jurisdiction to try a cause 
of action which arose at Scarboro', The truth probably 
is that the plaintiffs attorney did not imagine anything 
of the kind. He found that, by the 12th section of the 
Mayor's Court Procedure Act, no plea to the jurisdic- 
tion was to be allowed where the cause of action in part 
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arose within the City, and he "imagined" that, inasmuch 
as in this case the breach or immediate cause of com- 
plaint occurred in the City, the cause of action had, in 
part, arisen within the jurisdiction. It was true there 
was the case of Sichel v. Borch (o) against him in the 
Exchequer, but on the other hand there was the case of 
Fife V. Round (p) (also in the Exchequer) in his favour. 
And what made the reproof still harder to bear was the 
fact that, four years before, it had been solemnly laid 
down by the full Court of Common Pleas that by 
" cause of action " is to be understood the act on the 
part of the defendant which gives the plaintiff his 
cause of complaint. If that was the meaning of a cause 
of action arising at a given place, was the attorney 
to be publicly censured because he imagined tliat a 
fortiori it would be held to be the meaning of a cause 
of action in part arising at a given place ? The same 
learned judge goes on to observe that, after the 
elaborate discussion in the House of Lords in the 
Mayor, &c., of London v. Cox — (which, as has been 
pointed out before (q), dealt entirely with the right of 
a garnishee to move in prohibition, and decided nothing 
as to the effect of the 12th section on the ordinary 
jurisdiction of the Mayor's Court) — ^it behoved that 
Court to stamp out these improper attempts to create a 
jurisdiction which was never contemplated by the 
Legislature. 

The next case in the same' series was Gold v. OMy. 

Turner, 

Turner (r), which was argued before Lord Coleridge, (Nov, 

(o) 33 L. J. (N. 8.) (Ex.) 179 ; (g) See ante, p. 17. 

3 H. & C. 866. (r) L. R 10 C. P. 149 ; 23 W. 

(p) 30 L. T. 291 ; 6 W, R, 282. R. 732. 
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C.J., Brett and Grove, JJ., in the following November, 
Argued on on the day after it had been announced by Lord Cole- 

theday '^ ^ 

after ridge that for the future the rule laid down by that 

Vomglum 

V. Wddm Court as to a cause of action arising within the jurisdic- 

was 

decided, tion of the Superior Courts would be followed in all 

the Courts at Westminster Hall. This was a claim not 

Facto of exceeding £50 for the price of goods sold and delivered, 

Cnse. 

and the defendant dwelt, &c., out of the jurisdiction. 

The goods were ordered at Poplar to be delivered to a 

carrier named by the buyer, and to be paid for by him. 

They were received by the carrier, on delivery orders 

handed to him by the seller in the City, some within and 

Rule for a some outside the City. The reasoning of the judgments 

tion made of the learned judges, who made the Rule for a Prohibi- 

with costo ^^^^ absolute with costs (but not against the plaintiffs 

HiStiff, ^ attorney, although the Rule was moved for and granted 

in that form), deserves most attentive consideration. 
Lord Cole- The first proposition laid down by Lord Coleridge is 

ridge, 0. J. 

that, to entitle a plaintiff to sue in the Mayor's Court, 
the whole of the cause of action must have arisen 
within the jurisdiction. That no doubt correctly ex- 
presses the law as to the Mayor's Court jurisdiction at 
the time the Mayor's Court Procedure Act was passed, 
but to lay it down as a rule applicable to all claims, 
whether below or above £50, is either to ignore 
altogether a most important section in a statute passed 
expressly to extend the powers of a local Court, or to 
impute to the Legislature the intention of at once 
taking away from a defendant the right to object to 
the jurisdiction by any proceeding whatsoever, and 
leaving it open to a Superior Court to prohibit the 
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proceedings in the Inferior Court on the application of 
a stranger. Be that as it might, that was the rule 
invariably followed in the Court of Common Pleas in 
every case brought there from the Mayor's Court. 
Some of the goods in this case were received in Tooley 
Street, which appears not to be in the City or the 
liberties thereof. But then others, again, were received 
in the City. In respect of all the goods, however, — the 
order having been given at Poplar — some part of the 
cause of action arose out of the jurisdiction. The 
Common Pleas rule, therefore, applied, and the writ 
for a prohibition must go. Brett, J., doubted at first Brett, J. 
whether it might not be said that an entire cause of 
action as to some of the goods arose within the juris- 
diction, but the doubt was removed by the argument 
that where goods are ordered outside the City (inas- 
much as order includes price), part of the cause of 
action at all events arises outside the jurisdiction. 

So far we have been dealing with cases in which wirth v. 
both the decision and the ratio decidendi were wrong, (j^ne, 
The next case in the series is one where the conclusion ' 
was right, while the ratio decidendi was wrong. In 
Wirth V. Av^tin (s), argued before Lord Coleridge, C.J., 
and Grove and Archibald, J J., in June, 1875, the 
plaintiff sued to recover principal and interest due on two Facts of 

the case. 

cheques for £20 and £12 respectively, purporting to be 
drawn by the defendant in Huddersfield on a bank 
having agents in London, where in fact the defendant 
had no funds. The cheques had been returned marked 
"not provided for." After judgment had been signed 

(«) L. R. 10, C. P. 689 ; 32 L. T. 669. 
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by the plaintiff in the Mayor's Court, a rule for a 
Prohibition was obtained on the usual affidavit that 
the cause of action did iwt wholly arise within 
the jurisdiction of the Mayor's Clourt, and that the 
defendant did not reside or carry on business within 
Cause the City, &c. After cause shown, the rule was dis- 
Rule dia- charged on the ground that, as the plaintiff was not 
^^^ obliged to prove presentment and dishonour in the 
circumstances of the case (t), he was able to sustain his 
action without giving evidence of anything that 
occurred outside the jurisdiction. The allegation, 
therefore, in the affidavit of the defendant's attorney 
that the cause of action did not wholly arise within the 
jurisdiction could not be sustained, aud there was no 
ground for a prohibition. K in the circumstances pre- 
sentment and dishonour had been a necessary part of 
the plaintiffs cause of action, inasmuch as the cheques 
were presented and dishonoured outside the City, the 
cause of action could not have been said to have wholly 
arisen within the jurisdiction. Would the rule in that 
case have been absolute with costs ? Undoubtedly it 
would, on the ground given in Gold v. Turner (u), 
unless the Court were prepared to reverse their own 
decision in that case. 
Eiliar. The Same observation applies to the case of Ellis 

(Jan., V. Fleming (x), which came before Brett, Grove, and 

1876 1 

Denman, J J., in January, 1876, after the Court of 
Common Pleas had been converted into a Division 
of the High Court of Justice. This was an action 

(t) See Terry v. Po/rher, 6 A. & (w) See ante, p. 46. 

E. 502, and Carew v. Duektoorthy L. {x) L. R. 1 C. P. D. 237; 45 L. J. 

R.4,Ex.313;38L.J.(N.8.)Ex. 149. C. P. 512; 24 W. B. Dig. 144. 
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in the Mayor's Court on a guarantee by the defend- * 

ants for an attorney's bill of costs, and a Rule for a 

Prohibition had been granted in the Common Fleas 

Division on the usual affidavit that the whole cause of 

action did not (in other words, that part of the cause of 

action did) arise within the City. On showing cause, 

the plaintiffs counsel, instead of uselessly contesting the 

point of jurisdiction, agreed to waive so much of his 

claim as related to work done out of the City, for 

which, therefore, according to the doctrine of the 

Common Pleas, the plaintiff could not sue in the local 

Court. The Court, not without some misgiving on the Judgment 
o 1 1 1 • 1 -11. of C. P. D. 

part of at least one learned judge, permitted this course 

to be adopted, and discharged the Rule without coats. 
Grove, J., appears to have doubted whether payment by 
the plaintiff of the costs of the Rule ought not to have 
been made the condition on which it was allowed to be 
discharged; and, indeed, it seems that logically the 
learned judge was right in so thinking. Either the 
defendant was right in asking for a Prohibition, or he 
was wrong. If he was right — as, according to the 
Common Pleas, he was — ^when he obtained the Rule 
nisi, he was still right when the plaintiff, to avoid the 
otherwise inevitable Rule absolute, abandoned the ob- 
jectionable portion of his claim. If the plaintiff had 
not waived that part, the Rule must have been made 
absolute with costs against him. Why, then, should the 
defendant be left to pay his own costs, which would not 
have been incurred if the plaintiff had not by his own 
admission claimed more in the first instance than, in 
the local Court, he was entitled to recover? It is 

E 
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possible that the apparent inconsistency between the 
decision and the order as to costs may be explained by 
that which is clearly discernible throughout the ob- 
servations of Brett, J., namely, a desire to modify the 
stringency of the rules laid down by the Court of 
Common Pleas and bring them more into harmony 
with the rules as to inferior jurisdictions followed by 
other Divisions of the High Court. The series of cases 
beginning with Quartly v. Tirri'mins (y) and ending 
Criticiflm with Ellis V. Fleming (z) may be dismissed with the 

ox C&fl6S 

overruled observation that, although not by name overruled by 
vf Pav^. *^® Court of Appeal in the case of Hawes v. Paveley (a), 
every one of those cases must be regarded as having 
been tainted with the same vice which was eradicated 
by the last mentioned decision. The Common Pleas 
Judges did not to say that the 1 2th section of the 
Mayor's Court Act was to be regarded as a dead 
letter. They simply ignored the fact that, unless they 
were to hold that the Legislature, in enacting that no 
plea to the jurisdiction should be allowed in a certain 
class of cases, must have intended to confer an absolute 
jurisdiction to try any case which came within that 
class, it was, practically, the same thing as if they in terms 
decided that the enactment had no meaning. The 
fona et origo mali, beyond all question, is to be looked 
for in the unskilfulness of the draftsman who, having it 
in mind to make the Legislature say that after the 
passing of the Act the jurisdiction of the Mayor's Court 
in certain cases should not be challenged by any pn>- 

(y) AnU, p. 42. (a) ArUe, p. 10. 

(z) Ante, p. 48. 
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ceeding whatsoever either in or out of that Court, 
selected as the vehicle for conveying that idea the 
words ''no plea to the jurisdiction shall be allowed." 

Before leaving the 1 2th Section, it will be necessary 
to review the decisions of the Common Pleas upon the Review of 
question how far a mere statement of account in the City ^^ ^ 
constitutes a cause of action or part of a cause of action J2!J^^|jJ 
arising therein, so as to bring a case within the terms of ^^^• 
that section ? 

In Evans v. Nicholson (6), after a verdict for the plain- j^„a^ y. 
tiff in the Mayor's Court in a claim for goods sold and ^J^^^^ 
delivered, a Rule for a Prohibition was obtained in the ^^^^-^ 
Court of Common Pleas on the usual ground that the 
whole cause of action did not arise within the City. 
On cause being shown, the Rule was discharged on the 
ground thtit, although the cause of action founded on 
the contract had arisen partly out of the jurisdiction — 
the delivery being outside the City — ^there was, never- j^^ ^^i^ 
theless, an entire cause of action founded on an account ^ ^' 
stated within the jurisdiction. Several letters were 
posted by the defendant without, which were received 
by the plaintiff within, the jurisdiction ; inasmuch as 
those letters contained an absolute acknowledgment of 
the defendant's liability to pay the amount claimed, 
they were conclusive evidence of an account stated 
between the parties. There was no doubt that the 
account was stated at the time when and at the place 
where the letter containing the acknowledgment was 
posted. But, as Lord Coleridge observed, it does not 
follow that, because an account has been stated once, it 

(6) 83 L. T. N. S. 778. 

k2 
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may not be stated again ; and, accordingly, it was held 
that the letter was a continuing statement of account, 
which took effect as a statement of account at the time 
when and at the place where it was received. But, as 
the letter was received by the plaintiff in the City, it 
followed that the account was stated in the City ; and 
the only question was whether an action in the Mayor's 
Court could be maintained simply upon proof of an 
account stated within the jurisdiction. The Court 
Judgment (Lord Coleridge, C.J., Denman, Archibald, and Lind- 
ley, JJ.) were all agreed that it could, and discharged 
the Rule, not without some doubt on the part of 
Denman, J., as to whether the statement of accounts 
was sufficiently proved by the production of a written 
document in the handwriting of the defendant, which 
the plaintiff swore had been delivered to him at his 
place of business in the City in the ordinary course of 
post. The learned judge is reported as having sug- 
gested that he would have been more satisfied if there 
had been some evidence of the account being " stated 
to some person." It is difficult to see how better evi- 
dence of a statement to some person could have been 
given than the production of a letter written and sent 
by the defendant to the plaintiff hi/mself 
WaUaee v. On the day following that on which Evans v. Nichols 
(June, son was decided, another case of the same kind came 
before Lord Coleridge and Grove, Archibald, and Lind- 
Was ley, JJ. In Wallace v. Allan (c) the claim did not 

section 12. exceed £50, and the defendant carried on business in 
the City. The Mayor's Court, therefore, had an 

(c) L. R. 10 C. P. 607; 44 L. J. C. P. 851 ; 32 L. T.N. 8. 83 ; 23 W. R.703. 
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absolute jurisdiction to try the cause. But, because 
the plaintiffs resided at Brixton, in Surrey, and had 
there carried on the education of the defendants 
daughters in respect of which the claim was made, a 
Rule had been granted for a Prohibition, although the 
defendant had taken no step until judgment had been 
signed and execution issued and the Serjeant-at-Mace 
was actually in possession. The affidavit of the plain- 
tiffs showed that before action the defendant had, at 
his place of business in the City, admitted the debt, and 
promised and made appointments to pay it, which pro- 
mises and appointments he had failed to keep. It was 
submitted, on the authority of Evavs v. Nicholson 
(decided on the previous day), that this was evidence of 
an account stated in the City, and was enough to give 
the Mayor's Court jurisdiction. Lord Coleridge, how- Lord 
ever, appears at once to have disposed of this point c.jr' ^^' 
by remarking that the mere fact that a part of the 
cause of action arose in Surrey was sufficient to entitle 
the defendant to a Prohibition, where, as here, the 
application was not made after trial and verdict. His 
lordship appears to have had some doubt whether it 
would have been sufficient if the cause had been already 
tried and had residted in a verdict for the plaintiff. 
The Rule was, therefore, made absolute, with costs. No 
further observation needs to be made upon this case 
than that it appears to be inconsistent with Evans v. 
Nicholson^ and that, inasmuch as Evans v. Nicholson 
has been several times approved and followed, Wallace What wm 
y. Allan cannot be regarded as an authority on this WaUac^y. 
question of jurisdiction, except to the extent of sup- 
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portiDg the proposition that a me^ admiadan of 
liability within the City will not anstain a claim 
founded on accounts stated. That is the decision in 
Wallace v. AUan^ according to Brett, J. ; as to which it 
may be remarked that a report of a decision by four 
learned judges in support of a self-evident proposition 
was scarcely needed. " A mere admission of liability " 
— if by that is meant a general admission of indebted-* 
ness, without any mention of the specific amount of the 
debt — ^is some evidence of an account stated, but is 
certainly not conclusive evidence of it It follows, 
therefore, that, if the only evidence in support of a 
claim founded on an account alleged to have been 
stated at a particular place is insufficient to prove that an 
account was stated anywhere, it will a fortiori be insuffi- 
cient to prove that it was stated at that particular place. 
In Taylor v. Jones (d) again, no question as to juris- 
diction ought to have arisen, inasmuch as the alterna- 
tive condition of residence, &c., within the statutory 
limits was satisfied by the defendant. There was no 
question that part of the cause of action arose in the 
City, as the goods had been delivered to the defendant 
there. The main question discussed in the case was 
whether the order for goods was, for the purposes of 
jurisdiction, to be treated as an order given in the City, 
where the letter was posted, or as an order given in 
Surrey, where the letter was received by the plaintiff. 
If it was to be treated as having been given in the 
City, then the whole cause of action arose within the 
jurisdiction, and, according to the then received doc- 

[d) L. R. 1 C. P. D. 87 ; 46 L. J. C. P. 110; 84 L. T. N. S. 181. 
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trine of the Common Pleas, a Prohibition would not lie. 
If it was to be treated as having been given in Surrey, 
then only part of the cause of action arose within the 
jurisdiction, and, according to the same doctrine, a Pro* 
hibition would lie. For the defendant an attempt was Attempt 
made to extend the decision in Evans v. Nicholson (e) extend 
(which decided that a letter containing a statement of yichoUon. 
accounts spoke when and where it was received) into a 
decision that a letter containing an order spoke ordy 
when and where it was received. It is needless to add 
that this view of Evans v. Nicholson was not adopted, 
and could not have been adopted, by the Court, inas- 
much as such a doctrine would have been directly in 
the face of the decision in Harris's Case (/) and the 
other great cases which were there reviewed and ap- 
proved. It had been decided in Dunlop v. Higgins (g) 
that a letter containing an offer speaks from the time 
when and froTa the place where it is posted, and it was 
upon that principle, according to Archibald, J. (A), that 
Evans v. Nicholson was decided. When the Court, 
therefore, affirmed the decision of Lush, J., at chambers, 
setting aside the Writ of Prohibition (taken out of the 
Petty Bag Office in Vacation) on the ground that, the 
order and delivery being both in the City, the whole 
cause of action arose within the jurisdiction, they were 
not overruling Evans v. Nicholson, while they were 
following Dunlop v. Higgins, It is true that Amph- Judgment 
lett, B., made his decision turn on the accident that no uu, A^ 

(e) See ante, p. 61. {g) 1 H. L. C. 381. 

(/) L. R 7 Gh. App. 687; 41 L. (h) At p. 91 of the Law Report 

J. (N. 8.) Gh. 621 ; 26 L. T. 781 ; of Titylor v. J<met. 
20 W. R 690. 
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letter was written by the plaintiff accepting the 
defendant's order. As the plaintiff traded in Surrey, 
any such letter would probably have been posted there, 
and in that case Amphlett, B., was prepared to hold 
that the contract was made where the offer was 
accepted; in other words, that part of the cause of 
action arose in Surrey. But was the offer accepted in 
Surrey in such a sense that it cannot be said with equal 
correctness to have been accepted in the City ? The 
letter containing the order began to speak in the City, 
where and when it was posted, but it continued 
Rpeaking until it was received by the person to whom 
it was sent. Why should it not be said that the 
answer to that letter, although it began to speak from 
the moment it was posted in Surrey, continued speak- 
ing until it reached the defendant in the City ? On 
the principle of Evans v. Nicholson, such a doctrine 
would be sound law, as well as good sense. 
Tayhr v. In Taylor v. NichoUa (i) the defendant did not dwell 
(Feb., or carry on business in the City, so that, unless it could 
be shown that the cause of action either wholly or in 
part arose therein, the Mayor's Court was liable to a 
Prohibition. 
No juria- The only ground on which it was attempted to show 
cept on ' that part of tlie cause of action arose in the City was 
U^^** that a letter containing what amounted to a statement 
of accounts by the defendant was received by the 
Judgment plaintiff at his place of business in the City. The Court 
(Brett, Archibald, and Lindley, JJ.) discharged the rule 

(t) L. B. 1 P. D. 242; 45 L. the report as it appears in the L. 

J. C. P. 455 ; 21 W. B. 673. It B. The Law R^rt, moreover, 

is obvious from a comparison of omits the reason assigned by Brett, 

the three reports that the judgment J ., for giving no costs to the plain- 

of Brett, J., has been mutihkted in tiff. 
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without costs on the ground that the letter was some 
evidence of an account stated in the City, and was con- 
sistent with the existence of a cause of action arising 
there. They did not decide that the claim founded 
upon "accounts stated" was proved by the letter of the 
defendant, but that, until the action was tried, the facts 
were not so clear as to justify a Prohibition. In Evans 
y. Nicholson, the application was made after verdict, 
and, consequently, the Court there had materials, which 
here did not exist, for arriving at the conclusion that 
there was a complete cause of action which arose within 
the City. An attempt was made by Archibald, J., to 
"harmonize" the cases of Evans v. Nicholson and 
Wallace v. AUan by remarking that the reference 
made to a trial and verdict in those cases "was ad- 
dressed to the circumstances under which they came 
before the Court" 

The result of the authorities up to this point seems H»*salt of 

the 

to be that the High Court will not prohibit the foregoing 
Mayor's Court from proceeding to try a claim founded 
on an account stated in the City, where there is some 
evidence to show (1) that there was a statement of 
accounts ; and (2) that it was made in the City. There 
is no authority, thus far, for the proposition that the 
High Court will not prohibit the Mayor's Court from 
issuing execution, or will not set aside an execution 
issued, on a judgment obtained after a trial in which 
the evidence did not support the count in the declaration 
"upon accounts stated," and showed, moreover, that, 
apart from the alleged statement of account, there was 
no cause of action which could be said to have arisen 
in the City. Therefore a plaintiff' who should sue in the 
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Mayor's Court a defendant dwelling and carrying on 
business outside the City and the liberties thereof upon 
a claim for the price of goods sold and delivered, where 
both order and delivery took place outside the City, 
incurred the risk of a Writ of Prohibition setting aside 
his verdict, judgment, and execution, if it should appear 
from the evidence called at the trial that the only 
ground for the assumption of jurisdiction by the Mayor's 
Court was that the defendant wrote a letter which the 
plaintiff received in the City and in which the de- 
fendant admitted his liability to pay the amount claimed. 

4 

fiut it must be remembered that at this stage the 
Court of Appeal had not decided the case of Hawes v. 
PaveUy, 
Bennett v. lu Bennett V. Cosgriff (k) part of the goods, for the 
{Wb!f' pnce of which the action was brought, were ordered by 
1878.) ^ letter written and posted by the defendant in Liver- 
pool, but received by the plaintiff in the City of London, 
where in fact he carried on business. It was successfully 
contended on the part of the plaintiff, upon the argu- 
ment of the Rule for a Prohibition obtained by the 
Evam V. defendant, that, according to Evans v. Nicholson, the 
*^' order for these goods must be taken to have been given 
Was said ^^ *^® City, where the plaintiff received it. For the 
beenoyer- defendant TayloT V. Jones was relied on, where a 
^a^tyr^ letter containing an order for goods was held to speak 
Jonet, Jn the place where it was posted (I), and it was sug- 
gested that Evans v. Nicholson had been virtually 
overruled by the later decision. The Court, however 
j(Denman and Lindley, JJ.), pointed out that the two 
cases were not really inconsistent. 

(Jt) 88 L. T. N. S. 177. (0 See anU, p. 64. 
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The view taken in Evana v. Kieholson had been • 
adopted and approved (as was pointed out by Lindley, 
J.) in Reg, v. Rogers (m) by the Court for the considera- ^* ▼• 
tion of Crown Cases Reserved, and was now deliberately (Nov. 

1877). 

re-affirmed. The only other point to be noticed in 
Bennett v. CosgriffiB that it is the first ease in which 
the Common Fleas recognised the doctrine laid down in 
Hawee v. Pavdey, that the Mayor's Court has an absolute 
jurisdiction to try claims not exceeding £50 where part 
of the cause of action arises within the City or the 
liberties thereof. 

The only other sections of the Mayor's Court Pro- Other wc- 
cedure Act which have the effect, directly or indirectly, m. C. L. 
of enlarging the jurisdiction of the local Court, and whereby 
which therefore demand notice here, are those referred ^ j^^ 
to at the outset of this inquiry (n) — sections 18,^^^ 
32 — 34, 38, and 48. By the 13th section the Court Section 18. 
is empowered, m cases where the cause of action arises be served 
within its jurisdiction, to order service on the defendant ^uJ^of 
in any part of England and Wales, and, provided a wS^ ' 
copy of the order is served at the same time, the 
defendant is thereby effectually brought within the 
local jurisdiction, albeit he neither dwells nor carries 
on business therein. It is for the plaintiff, who seeks Plaintiff 
to take advantage of this extension of jurisdiction, to cause of 
make it *' satisfactorily appear by affidavit " that the ^J^ 
cause of action arose (o) within the jurisdiction ; it is r^°c. 
for the Court, when satisfied of that, to exercise its**°^' 

The order 

discretion by making or refusing to make the desired is in dis- 
cretion of 
order, as it shall think fit. Court 

(m) 47 L. J. M. C. 11 ; 87 L. T. (o) As to what is meant by a 

N. S. 473. cause of action " arising " at a 

(n) Ante, p. 6. given place see ante, pp. 82—41. 
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Secti^ 82. By the 32Dd section the R^strar is authorized, on 
tiono^er the application of a defendant who has not pleaded, 
Pvtiea. and who disclaims any interest in the subject-matter 
Inter- of the suit, to issue a summons calling on the third 

pleader 

■nmmoiiM party who has sued, or is expected to sue, for the right 
which is claimed by the plaintiff, to appear and main- 
may be tain or relinquish his claim. Such summons may be 

served 

beyond the Served in any part of England or Wales, and, in default 
diction, of appearance after being duly served therewith, the 
Section 84- third party (and all persons claiming by, from, or under 

Claim of 

Third him) may be declared by the Court to be for ever 
appearing barred from prosecuting his or their claim against the 
JJ^^e^ defendant or his representatives. 
Section 88. By the 38th section the officer charged with the 
tionover execution of an order of committal made under the 
orde^ to Act is authorized to take the person against whom such 
mitted order shall have issued, wherever such person shall 
mwier the ^^g^^ q^ f^^ that is to say, whether he be found within 
wherever qj. Q^t of the jurisdiction of the local Court, provided 
he is within the jurisdiction of the High Court of 
Justice — ^that is to say, in some part of England or 
Wales. This section is now practically inoperativa 
Section 48 The 48th section extends the powers of the Mayor's 
for re- Court by providing that a final judgment obtained in, 
jidg- ^ wid any rule or order made by, that Court, whereby 
JJ^J%, costs become payable to any person, shall become and 
orders into y^ ^f the Same forco, chaige, and effect as a judgment 
Court recovered in, or a rule or order made by, one of the 
Superior Courts, after the Writ of Execution upon such 
judgment or the rule or order has been sealed by the 
Sealer of Writs of any of the Superior Courts ; and all 
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reasonable costs of sealing are recoverable as if they 
were part of such judgment, or rule, or order. The Proviao. 
only proviso by which this extension is guarded is one 
by which judgments^ rules, and orders so removed into 
the Superior Court are prevented from affecting any 
lands, tenements, &c., as to purchasers, mortgagees, or 
creditors any farther than they would have done if 
they had not been removed, unless and until a Writ of 
Execution thereon has been actually put into the hands 
of the Sheriff. 

The next question to be considered is how far the IL 
local jurisdiction of the Mayor's Court has been, either tubk Act, 

1878 

expressly or in effect, extended by the Judicature Acts. (35 ^ 37 
Part VI. of the Act of 1873 is intituled « Jurisdiction X'gsfloK 



of Inferior Courts ;" as the Mayor's Court undoubtedly How far 

extended 

ranks in that class, it follows that all the provisions by Judica- 
contained in those sections of the Act (§§ 88-91) which Mayor's 
affect the Inferior Courts as a class must apply to and ^ff^dLl 
affect the Mayor's Court, unless the context clearly ^7 p™" 

•^ •' visionH 

shows that they are not intended to apply thereto. affecting 

Inferior 

By the 88th section any jurisdiction in Equity or Courts as 

a class 

Admiralty which may be conferred on the Mayor's section 88. 
Court (c) by Order in Council — ^being such as then was Power to 

confer 

or might thereafter be exercised by any County Court — jarisdic- 

• 1 • 1 • "I T • i 1 tion on 

IS to be exercised m the manner directed by the Judi- Mayor's 

. * . Court by 

cature Act. o„ier li 

It is to be observed that this direction as to the 2^'^.°?' 

Provides 

manner of exercising its Equity or Admiralty jurisdic- ^orexercise 

, . . . . of jurisdic- 

tion applies only to such jurisdiction as may be con- tion, if and 

(c) For brevity's sake the words sidering the provisions of these 
« Mayor's Court *' have been used sections, 
instead of ** Inferior Court" in con- 
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7^n^ ferred on the Mayor s Court by Order in Council under 

that section of the Act The jurisdiction, moreover, 

which " it shall be lawful for her Majesty to confer " 

^rildi^ * ^* measured by the County Court standard, if by the 

tion of the words, " the same as any County Court now has, or 

Court may hereafter have/' is to be understood such jurisdic- 

tion as IS now exercised, or may hereafter become exer- 

Mayor*! cisable by a County Court. The direction, therefore, 

Coort not , 

touched on in no way affects the exercise of that jurisdiction in 
Bide. Equity which Irhe Mayor's Court possessed at the time 

the Judicature Acts were passed, and which had been 
exercised for ceuturies (on what is called its ** Equity 
side ") concurrently with and in subordination to the 
High Court of Chancery, and (since the passing of the 
Mayor's Court Act) subject to such rules and regulations 
respecting the removal into Chancery of suits com- 
menced on the Equity side of the Mayor's Court as the 
Master of the Rolls should draw up under the powers 
Nature given to him by the 20th section of that Act (<£). That 

and ex- 
tent of Equity jurisdiction, therefore, remaining untouched, it 

SdL will be convenient to consider shortly its nature and 
to JutSoL extent, although, by reason of the other provisions of 
ture Acts, ^j^^ Judicature Act presently to be considered (e), it is 
highly improbable that any more " bills " will be filed 
on the Equity side of the Mayor's Court, 
^"or M. Before the Mayor's Court Act it was necessary, in order 
?' ^iok'7 ^ &^^ ^^^^ Court jurifcdiction to grant relief on its 
No juris- Equity side, that the cause of action (which must be here 

diction to . i i • 

grant understood to mean all the facts which gave the plain- 
relief 

{d) M. C. L. P. Act, B. 20. No reaaon. 
such rules have e* er been drawn {e) See pott, pp. 66 - 67. 

up by the M. R. for an obvious 
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tiff his right to relief) accrued within the local juris- ^^^ew ■«l>- 

ject-m»tter 

diction. Did anything in the Act alter that rule as to out of 
suits on the Chancery side of the Court ? Clearly, the Section 12 
12th section — ^which deals with "actions " wherein the ^M. C.L. 

F. Act, 

plaintiff seeks to recover debt or damages up to £50 — ^^57» ^^^ 
does not affect suits praying for relief of various kinds 
in which the recovery of a sum of money is not an 
essential element. It is equally clear that a defendant xor does 
in such a suit is not forbidden by section 15 from taking J^^ere 
his objection to the jurisdiction of the Mayor's Court, ^f^J^^ji 
if he so please, by applying for a certiorari or special "i.^'ich 
order under the provisions of sections 20 and 52 (/). applies for 

Aeertiorari 

The 20th section prohibits the removal into Chancery or a special 
of any suit commenced on the Equity side of the removal 
Mayor's Court without the special order of one of the g^ions 20 
Chancery judges " upon application for that purpose ^^^^ 
made;" and it further limits the discretion of the '^^*' 

Section 20 

judge to whom such application is made by providing considered. 

that he shall not make the order of removal if he 

" shall consider that the matter in question in the said No suit to 

__ De removed 

suit i& Jit to be tried in the Mayor's Court/' What is into Chan- 
meant by the words " fit to be tried " is not quite free ^^ 
from doubt At first sight one would think that the ^^^ " ^ 
Legislature thereby intended that, in all cases where, ^^"^'^ 
from the absence of any complexity in the facts and What is 
the elementary character of the relief sought, there a sidt 
was no reason to suppose that the Mayor's Court would be* tried in 
not administer Equity quite 'as efficiently as (and far q^^ 
more cheaply than) the High Court of Chancery, the 

(/) Neither mode of taking the meaning of section 15. See ante, 
objection being a "procee&g" pp. 8 — ^25. 
in the Mayor's Court within the 
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exercise of its equitable jurisdiction should not be in- 
terfered with. The mere fact that the Mayor's Court, 
in giving the relief sought, would be dealing with 
persons and causes of action not within its jurisdition 
would scarcely make the case in that sense " unfit to 
be tried " in that Court, although it might form good 
ground for a Writ of Prohibition. 
M. C. L. The 62nd section prohibits the removal of any cause 

P. Act, %, 

62. from the Mayor s Court otherwise than by a Writ of 

wayi by Certiorari, the order of a Common Law judge, or the 
^TO may T^^^ial order of a Chancery judge. In the case of 
beOTioved jj^^gg V. M' Henry (g) the cause was removed by 
Mayor's certiorari. In that case a Paris banker sued Mrs. 

Court. 

Davui ▼. Davies in the Mayor's Court for two sums advanced by 

WHmry. '^ ^ 

(Nov. him on drafts drawn on bankers in the City, and caused 

1867 \ 

FactL ^^ attachment to be issued against her banking account 
with Robarts & Co. She put in bail, paid a sum into 
Court, and pleaded coverture. The plaintiff went on, 
and was nonsuited. Thereupon he filed a bill on the 
Equity side of the Mayor's Court, praying that he might 
be paid his debts out of Mrs. Davies*8 separate estate. 
Mrs. Davies then filed a bill of certiorari in Chancery 
against the banker and her husband, praying that the 
suit commenced on the Equity side of the Mayor's 
Court might be removed into the Court of Chancery. 
The grounds of the prayer were not that the matter 
in question in the said suit was not '' fit to be tried " in 
the Mayor's Court, but that neither did any of the 
parties reside, nor was the subject-matter of the suit, 
within the jurisdiction of that Court, and tha<. the cause 
of action did not arise there. The usual process of 

(^) L. R. 3 Ch. App. 200 ; 17 L. T. 307. 
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proving the suggestions in the bill was gone through, 
and the suit was retained and a decree granted in the 
High Court of Chancery. 

We come now to two very important sections of the SectionB 
Judicature Act, as regards their effect on the adminis- 
tration of justice in the Mayor's Court. 

By the 89th Section that Court, as one of the Mayor^i 

\ ' . Court 

Inferior Courts having jurisdiction at Law and in enabled 

Equity, is both empowered and directed (as regards directed to 

all causes of action within its jurisdiction for the time So^p]^!. 

being) to grant, in any proceeding before it, such relief, ^"^^tg 

redress, or remedy, or combination of remedies, either T^^VJ **■ 

•^ junadic- 

absolute or conditional, and to give such and the like ^^^ to 

same 

effect to every ground of defence or counterclaim, equit- extent ai 
able or legal, as fully and amply as might or ought Xo Court of 
be done in the like case by the High Court of Justice. 

Whatever may be thought of this section from the Obeerva- 

... tions on 

point of view of a grammarian, its meaning is plain section 89, 
enough. Its provisions do not apply to a cause of 
action which is not within the local jurisdiction. Nor 
do they give the local Court power to deal with 
matters that are not involved in some " proceeding " 
before itself. But, given the jurisdiction and the 
proceeding, it has the same powers as the High Court 
of Justice (A), and is, moreover, bound to exercise them. 
As regards plaintiffs, whatever relief, redress, or remedy As to 
might be had in the EGgh Court, is to be granted by 

(A) Among the powers conferred Kelly, C. B., and Pollock, B., in 

by this Becti(m on the " Inferior Martin v. BarmisteTf Law Tifnea, 

Courts having jurisdiction at Law January 25, 1879, p. 228. But this 

flmd in Equity," is the power of power was already possessed by 

enforcing their decrees by attach- the Mayor's Court under section 

inent in case of disobedience ; per 81 of C. L. P. Act, 1854. 

F 
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^ *o the Mayor's Court. As regards defendants, whatever 

ants. would Supply a ground of defence or counterclaim, 

equitable or legal, in the High Court, is to have the 

same effect given to it (up to a certain point) in the 

Mayor s Court 

Section 90. By the 90th section it is provided, on the one hand, 

Cocotoom- ^^^^ *^® competence and the duty of the Mayor's 

Eo^tT^ Court to dispose of the whole matter in controversy — 

dispose of go far as plaintiff and defendant are concerned — shall 

matter m '^ 

dispute not be affected by the accident that, in any proceeding 

between 

plaintiff before it, a defence or counterclaim involves matter 

fendant, beyond the local jurisdiction, and, on the other hand, 

defence *^** ^^ relief exceeding that which the Mayor's Court 

matter** ^^ jurisdiction to administer shall be given to the 

outside defendant upon any such counterclaim. When that 

jurisdic- * •' 

*'*^'*'., , point is reached at which the Mayor's Court, by 

provided, *^ ^ ^ . 

insodoing, giving further relief to a defendant on his counter- 
it gives no , 
relief to claim, would be going beyond the relief which it has 

defendant ...... . i>*. •• • i i i 

which it jurisdiction to administer, a provision is made whereby, 
give h^ 0^ *t® application of any party (i), the High Court of 
plaintS^^ Justice may order the whole proceedings to be trans- 

Where ferred to itself, where they are to be continued and prose- 
Mayor's 
Court can cutcd, as if they had been originally commenced therein. 

flfivo no ••». 

further By the 91st section it is provided that the several 

defendant ^"^^^ ^^ ^^ enacted and declared by the Judicature 
^U!'^^L Act, 1873, are to be in force and to receive effect in the 

may apply ' ' 

for an Mavor's Court, 80 far as the matters to which such 

order to "^ 

transfer rules relate shall be cognisable by (i.e., within the 

whole pro- 
ceedings to jurisdiction of) that Court. What those rules of law 
High 

Court of (t) Such application (which notice, and therefore, if made at 
Justice. cannot be made by a stranger) Chambers, by summons. 
Section 91. must not be ex parte, but on 
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prescribe may be ascertained by a reference to section RoJ«« «* 
26 of the Judicature Act, and the several sub-sections enacted 

and de« 

thereof (k). They have no application where the dared by 
matters to which they relate are matters not cog- Acts to be 
nisable by the Mayor's Court ; but, on the other hand, JJcay^a"^ 
where the matters to which they relate are matters ^°™^ 
of which the Mayor's Court may properly take 
cognisance, those rules are to be in force and to 
receive effect in that Court 

The effect of the two sections (89 & 90) read together Object of 

this 

on the jurisdiction of the Mayor's Court is so clear that extenBlon 
it scarcely needed any authority to support the pro- tion. 
position that this jurisdiction to entertain claims (when 
set up by defendants) not properly within the cognis- 
ance of the local Court was conferred solely with the view 
of enabling the local Court to dispose of litigation so far 
as it is competent to do so, and was not intended to 
alter the status of the Court as a purely local tribunal. 
If authority were required for that proposition, it is to 
be found in the case of Davis v. the FkLgstaff Silver Davis v. 
Mining Company of Utah (l). ^^^ 

This was an action on two promissory notes made by ^*^^f^' 
the defendant Company's Secretary for £100 and £400 J^-g^*^ 
respectively. The defendants pleaded never indebted. The nature 
payment; set off, and, by way of counterclaim, set up a plaintiff's 
claim for £89,000 for money had and received. The a^dde- 
plaintiff applied by summons at Chambers for a pro- ^^^^^[^ 
hibition, and Field, J., refeiTed the summons to.the°^*f^. 
Common Pleas Division. Grove and Lindley, JJ.. applied for 

prohibi- 
(h) See Wilson's Jndicatoie J. C P. 503 ; 88 L. T. 769 ; 26 tion. 
Acts, 2nd Ed., pp. 25—38. W. E. 431. 

(0 L. R. 8 C. P. D. 228 ; 47 L, 

f2 
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J^^ refused to order a prohibition, on the ground that the 
Gronods Legislature intended to enable a defendant, sued in 
an Inferior Court, to set up, by way of answer to the 
plaintiflPs claim, a counterclaim against the plaintiff 
which he could not have set up as an original claim 
except in the High Court. He was not to be deprived 
of the right to rely on the defence afforded by his 
counterclaim because the plaintiff elected to sue him in 
a Court of limited jurisdiction. So far the Mayor's 
Court jurisdiction was enlarged for the benefit of de- 
fendant. But this extension did not go a step farther. 
The local Court might entertain a cause of action 
arising altogether beyond the local jurisdiction, but was 
not to grant relief to the defendant beyond the point at 
which his claim overtook the plaintiff's ; in other words, 
it was not at liberty to deal with the defendant as if he 

Judgment -^ere the plaintiff in a cross action. That such was un- 
ofC.P. D. ^ ^ 

aflBrmed doubtedly the right construction of the two sections read 

in C. A. 

together is made abundantly clear by the judgments of 
Brett, L.J. Brett, Cotton, and Thesiger, L.JJ., in the Court of 
mental Appeal. According to Brett, L.J., every section and 
^icature ®^^^ ^^^^ ^^ *^® Judicature Acts is to be construed with 
^ct§. reference to the fundamental object which the Legisla- 
ture had in view — that object being to enable any 
"Court before which any controversy is brought to 
.determine all matters in dispute between the parties. 
Where that object is attainable in an Inferior Court 
without encroaching on the jurisdiction of the High 
Court of Justice, it is unnecessary to say that the 
Inferior Court is both competent and bound to dispose 
of the whole matter in controversy. VN'Lere that 
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object is not attainable in the Inferior Court without 
transgressing the limits of the local jurisdiction, the 
Inferior Court must be content to discharge the duty 
cast upon it by the Legislature of disposing of the 
whole matter in controversy only " so far as relates to 
the demand of the plaintiff and the defence thereto." . 
So long as it does not overstep the line drawn by L"»o ^ 

drawn by 

section 90, the Mayor's Court is in no danger of a section 90. 
prohibition from the High Court. In the particular 
case before the Court no act (as Thesiger, L. J., observed) 
had been committed by the Mayor's Court showing Piaintd£r8 
that it had exceeded, or was about to exceed, its duty or tion 
its jurisdiction. Up to that moment, therefore, the ^t™ 
plaintiff had no ground for his application, which was ^^''" 
accordingly refused. If, however, the plaintiff had ^^'^l®^' 
waited until the Mayor's Court had committed an ex- duty and 

its juris- 

cess of jurisdiction by giving the defendant relief qnd diction. 

That 

plaintiff on the counterclaim, his application would assumption 
have been justifiable, and, if the High Court had not ^^mknt^ 
ordered a prohibition to ffo, it would certainly, on *^^?' *PP^' 

* o ' •' ' cation was 

the application of either party, have ordered the pro- premature, 
ceedings to be transferred from the Mayor's Court 
to one of the Common Law Divisions under section 90. 

The subject of jurisdiction may be dismissed with General 
the remark that, subject, on the one hand, to the as to 
limitations imposed by the rules applying to Courts court*^" 
having no general but only a locfid jurisdiction, and to |^^**^^ 
the effect, on the other hand, of statutory enactments 
intended to enlarge its powers as a local Court, the 
Mayors Court has at Common Law a concurrent 
jurisdiction with the High Court of Justice in all 
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personal actions, no matter what may be the amount 
claimed, whether founded on contract or on tort, and 
also in Ejectment. It seems, however, that it has no 
jurisdiction to try an action of Replevin, over which, 
within the City of London, the Court of Hustings still 
retains exclusive jurisdiction (m). 

(m) See Kerr's Blackstone, yoL iii. Appendix. 
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PART II. 

THE ORDINARY PRACTICE AND PROCEDURE OF THE 

mayor's COURT. 



1. PROCEEDINGS UP TO TRIAL. 

(A.) By the Plaintiff (a). By plain- 

tiff. 

The first step to be taken by a plaintiff, who has 
satisfied himself that the Mayor's Court has jurisdic- 
tion to entertain his claim, is to enter at the Registrar's Entry of 
oflBce what is sometimes called an action. This must J^^^T' 

What 

give the date of entry, the names of the parties with must be 

entered 

the capacity (if necessary) in which they sue or are 
sued, and the amount sought to be recovered. This 
done, he may procure at the Ofiice a printed form of 
plaint, which must be fiilled up with an exact copy of The plaint, 
the action, having such particulars of his claim sub- Particu- 
scribed as in the High Court of Justice would suffice for ^^^ 
the indorsement on a writ of summons specially in- 
dorsed under Order 3, rule 6 (6). These should be Notice tc 
preceded by a notice to the defendant of the action 

{a) Throughout these notes of (6) Compare C. L. P. Act, 1852, 

Practice and Procedure it will be s. 25 ; which, however, was applic- 

prestuned that the parties appear able only to cases where the de- 

by solicitor, and unless it is ex- fendant was within the jurisdic- 

pressly stated to the contrary, by tion. See Wilson's Judicature 

"plaintiff " and "defendant" are Acts, 2Bd. Ed. p. 140. 
meant their respective solicitors. 
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having been commenced against him, and that nnless 

he appears within eight days of the service thereof, 

judgment will be issued against him by default. The 

^'li^ document thus filled up is then sealed or stamped with 

the Court, the Mayor's Court seal, and must be personally served 

for per- 

■onal Ber- on the defendant. Where attempts have been made to 



Yice. 



serve the defendant personally without success, the 
Court will, upon an affidavit of the facts, make an 
Bnbsti- order for substituted service, as in the High Court (c). 

tuted aer- 

▼ice may Where the defendant is out of the jurisdiction — that is 

be ordered. 

y^Qi^ to say, where he neither resides nor carries on business 
fa^at^* in the City of London, but is to be found in some part 
1?™^°- of England or Wales — the plaintiflF should apply ex 
parte for an order for service out of the jurisdiction, sup- 
porting his application by an affidavit from which'' it shall 
satisfactorily appear that the cause of action arises within 
the jurisdiction of the Court'* (d). Having obtained 
his order, he must serve the defendant with a copy of 
the same, together with the sealed copy plaint served 
in pursuance thereof, as otherwise the service of a plaint 
will not be valid or effectual, whereas, provided that is 
done, " all proceedings in the cause shall be had and 
taken as if the defendant had been duly served within 

Service of the jurisdiction " (e). Where the defendant is a corpora- 
plaint 

where de- tion, the plaint should be served on the secretary or 
a corpora- other public officer authorised to accept service (/). If, 
on the expiration of the eight days allowed for appear- 
ance in ordinary actions (which are reckoned ex- 
clusively of the day of service), or on the expiration of 

(c) See C. L. P. Act, 1852, 8. 17, (e) M. C. L. P. Act, b. 14. 

and the notes thereto in Day. (/) Compare C. L. P. Act, 1852, 

{d) M. C. L. P. Act, B. 1 3. In prac- b. 1 6, and noteB thereto, on pp. 14, 

tioe it is sufficient to disclose facts. 15 of Day, 4th. Ed. 
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the time Kmited by any order for substituted service, ^^®^ 

*' "^ time for 

the plaintiff has not received a sealed notice of an appear- 

ance has 

appearance having been entered by the defendant, he expired 

plaintiff 

is entitled to sign judgment without makmg any search may sign 
for appearance, and to issue execution for the amount fordSault. 
of his debt and costs, which latter are marked on the 
judgment at the time it is signed. 

If, on the other hand, he receives due notice of Where due 

. notice of 

defendant's appearance either before the day on which appear- 

, ance is 

he is entitled to sign judgment, or before he has m fact received 
signed it, he must be prepared to deliver his Declara- judgment 
tion, or, if he do not deliver it within four days of gigged ^ 
receipt of the defendant's demand, to have judgment of ^^^ 
non-suit signed against him, with costs, for want of ^"*- 

Dedara- 

prosecution, unless he has obtained (what he will tion must 

he de~ 

always get for the asking) an order for further time to uvered 
declare. Where there are several defendants who f^ ^ays 
have separately appeared, a copy Declaration must be ^^1^^""^ 
delivered to each of them. Where of several defendants ^y^^^^ 

time 

only one has appeare<l, the plaintiff cannot declare allowed. 

Where 

until the others have appeared or have allowed judg- more de- 
ment to go by default (g). If the plaintiff desire (as it is ^hLi one. 
to be presumed he will) that the defendant should 
plead, he should indorse his copy Declaration with a 
demand to that effect, as the defendant is not bound to Demand of 

plea. 

plead until called on, and as, until and unless notice of 
such demand has been given, no judgment can be When 

necessary. 

signed for want of plea. This is a four day demand, a four day 

ij» xi_j "L'T-'i* • demand. 

excluding the day on which it is given. 

Together with his Declaration the plaintiff must 

{g) C.L.P. Act, 1852,8. 33, the the Mayor's Court by Order in 
provisions of which are applied to GoundL 
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^>J*^- deliver his particulars of demand, or, if such particulars 
DecUm- cannot be comprised within three folios, such a state- 

tion. 

ment of the nature of his claim and of the amount 
claimed to be due from the defendant as may be com- 
prised within that number of folios, and as will preclude 
the defendant from applying for an order for further 
ConB6- and better particulars. The penalty attaching to 

quences of 

negligence neglect of this precaution is that, if the Court on the 

to particu- defendant's application order particulars to be delivered 

(where the declaration has been delivered without 

any), the plaintiff will in any event be allowed no costs 

in respect of the defendant's application, or in respect of 

the particulars he may deliver pursuant to the order of 

Particu- the Court (h). The plaintiff is not bound by the particu- 
lars with 
declaration lars Set out in the notice at the foot of the plaint, but, 

correspond should the particulars he delivers with or after Declara- 
ticuianTon ^^^^ ^®* Correspond with the former, and should the de- 
plaint. fendant, on delivery of the later particulars, satisfy the 
plaintiff's claim by payment, the Court will not allow 
the plaintiff any costs beyond the costs of plaint and 
service, if it should be of opinion that the settlement of 
the action was delayed by reason of the erroneous state- 
ment of the plaintiff's demand in the first instance. 
Interroga- If the plaintiff desires to deliver interrogatories to 

toriesmay . t-v i 

by leave of the defendant with his Declaration, he must apply 
be deli- for an order for that purpose under the Common Law 
deciaraT Procedure Act, 1854, ss. 51 & 52 (i). 
^' If on appearance the plaintiff discover that he has 

defendant gued the defendant in a wrong name, he may at once 

{h) Compare B. G. HiL T. 1853, (t) These sections apply to the 

r. 19. Day's C. L. P. Acts, 4th Mayor's Court. 
Ed. 
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apply for (what will be granted as of course) leave to ^^ ^n 

sued in 

amend the plaint by substituting the correct name, wrong 
This is not necessary, as he may, if he pleases, note the plaint 

- ..... . , , J. should be 

error by using the right name in subsequent proceedings amended, 
followed by the words " sued as, &c.,** in a parenthesis. 

If the defendant do not deliver a plea or pleas before Judgment 

for default 

the time allowed or limited for that purpose by order of of plea, 
the Court has expired, the plaintiff may sign judgment 
for default of plea. If, however, the defendant deliver On dell- 
his plea or pleas (duly dated and signed) within the piea with- 
allotted time, the plaintiff may — ^where no Replication is mand^of 
demanded — give notice of issue joined, which is done '^^^ff^'^ 
by setting the cause down for trial, and giving notice P^?" , 

•f ^ " notice of 

to defendant that he has done so. No other or more joinder of 

issue and 

formal notice is required. enters 

Where a Replication is demanded, the plaintiff must tnaL 
reply within four days, or the defendant may sign judg- ^^^^J'^re 
ment for want of prosecution. demanded 

* must be 

The defendant being entitled to at least eight days' deUvered 

within 

notice of trial, the plaintiff must take care that his four days, 
notice (k) is given in time to allow the defendant eight trial to be 
' clear days exclusive of the day mentioned in the notice. ^^^ 
He must not, however, give his notice more than twelve ^^^^ !i?' 

' '=' more tnan 

days before the day appointed for the next sittings of t'^eive 

the Court. before 

appointed 

A defendant under terms to take short notice of day. 
trial is entitled to four dear days* notice, and in such ^^^^ ^^ 
case the plaintiff, if he means to try, should enter the *™^ 
cause at least eight days before the day of trial, 

(k) This notice need not follow give —notice of the time and place 
any particular form of words, pro- of triaL 
vided it gives what it purports to 
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J*^ although iasue has not been joined. Where there are 
appearing several defendants, appearing separately, each of them 

separately . . , i 

entitled to IS entitled to notice of tnaL 

Counter- ^^» ^^^ giving notice of trial, the plaintiiF should 
°^^ °' find that from whatever cause he will probably not be 
*rf»L prepared for trial on the appointed day, he may counter- 
Within mand his notice. This must, in the absence of consent, 

what time 

oonnter- be dune not later than the fourth day before the day 

mand must • « • • i 

be given, mentioned in the notice of trial, or — where the defendant 
is to take short notice — not later than the second day. 
Should the last day for giving countermand be a Sun- 
Plaintiff day, it must be given on the previous Saturday. The 

neglecting 

to counter- penalty attaching to neglect in this particular is that a 

not pro- plaintiff who, having given notice of trial, neither gives 

^i pays ^^^ notice of countermand nor proceeds to trial, Qiust 

^^ °' pay the costs of the day incurred through his negligence. 

The The Record — a parchment document, on which is 

engrossed a transcript of the pleadings up to joinder of 

issue — is made up by the plaintiff, who adds what is 

called the Similiter (" and the plaintiff doth the like." 

When it *' Therefore," &c.), and lodged with the Registrar within 

lodged. two days of the day mentioned in the notice of trial 

Copy of (Sunday not being reckoned as one). Together with the 

ftS^aT* Record must be lodged a copy of plaintiff's particulars 

same time. ^^ ^jemand, and of defendant's particulars (if any) of 

set-off or counterclaim. Unless this be done, the 

cause will not be entered in the day's list. 

Entry of A printed cause list for each sittings of the Court is 

Stl" made out and published at the office, but the plaintiff 

may enter his cause at any time after such list is made 

out and published. 
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(B.) By Defendant By defcn- 

dant. 

Having been served with a sealed copy of the plaint 
having particulars of claim and a notice calling on him 
to appear appended thereto, the defendant has eight Time for 

appear- 
clear days in which to enter an appearance, unless the ance eight 

eighth day is a Sunday or a dAea n^on, in which case his 

time expires on the evening of the seventh day. As 

any objection to an irregularity in the plaintiff's pro- 

cedare is waived by appearance, the defendant, before No inform- 

appearing, must decide whether it is worth his while to be objected 

take advantage of the plaintiff's ignorance or careless- appear' 

ness. A nullity is not and cannot be made good by *"*^ 

waiver, and the defendant, therefore, is not estopped 

from raising, after appearance, the objection that a 

particular proceeding is null and void. 

An appearance is entered by lodging at the office Appear- 

auce bo'W 

of the Court a prcedpe in the prescribed form (I), and to be 
a sealed notice of the appearance, also in proper form, ^^^^ ^j 
must then be sent to the plaintiff either by post or by ^?^ ^^ 
hand, but in any case it must be delivered in time to plaintiff, 
prevent him from signing judgment, which he is 
entitled to do on the morning of the ninth day. A If notice 
notice which does not bear the seal of the Couii; may sealed 
be treated by the plaintiff as a nullity, and, if he signs ^ay rign 
judgment as for default of appearance, the Court will jjj^fdef^i. 
not set aside his judgment unless satisfied by affidavit ^^* ^*^ 
that the defendant has a defence on the merits, and then peered. 

(I) This must be stamped at the time appearance is entered. 
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Defendant 
must ap- 
pear in 
right name 
though 
sued in 
wrong. 



Defen- 
dant's 
coarse 
where he 
admits 
something 
to be dae. 

Applica- 
tion for 
order to 
stay. 

Where 

plaintiff 

accepts 

sum 

tendered. 



Where 
plaintiff 
claims 
more. 



Where 
defendant 
admits no 
part of 
claim. 

Demand of 
declara- 
tion a four 



only on payment of costs. If sued in a wrong name^ the 
defendant should appear in his right name, adding the 
words, " sued as, &c./' in a parenthesis. 

The defendant, having duly appeared and having 
given the plaintiff due notice thereof, must next consider 
whether he means to resist the claim either wholly or in 
part. If he is wiUing to pay part but not the whole, he 
should at once apply for an order to stay on payment 

of £ (naming the sum he tenders, as admitted by 

him to be due), with costs. He must give the plaintiff 
notice of this application, and, should the plaintiff not 
attend, the order to stay will be made on an affidavit 
of service of notice. If the plaintiff attends and accepts 
the amount tendered in satisfaction of his claim, the 
action is at an end, and, if the Court should be of 
opinion that he claimed more on his plaint than was really 
due, he will get no more than the bare costs of entering 
the action. If the plaintiff will not accept the amount 
tendered or any amount less than that claimed, the 
Registrar marks the application to that effect, and the 
action goes on, with this consequence to the defendant 
that, if the plaintiff subsequently accepts the amount 
already tendered and refused, the defendant will be 
entitled to all costs incurred subsequently to the appli- 
cation and refusal, and may set them off against any 
costs to which the plaintiff may be entitled. 

If the defendant admits no part of the claim, he 
should, within two days of his notice of appearance, de- 
mand a Declaration, and, unless this demand is complied 
with in four days or in such extended time as the plaintiff 
may, on application, obtain for declaring, he may 
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sign judgment for want of prosecution, with the usual ^*y 
costs. 

When the Declaration is delivered, the defendant 
should, if he find that the particulars (if any) sent 
therewith do not afford him any or sufficient informa- 
tion as to the nature of the plaintiff's claim or the mode 
in which the amount thereof is arrived at to enable When 

defendant 

him to say whether he will dispute the whole or part should 

apply for 

only, he should apply for an order for further and further 
better particulars. If no particulars have been de- parti- 
livered either before or with the Declaration, the 
defendant, before applying to the Court to order them, When 

defendant 

should consider whether he really requires any informa- should 
tion beyond that afforded by the statement of claim on particulars 
the plaint and by the declaration. If, after due con- none have 
sideration, he should find himself embarrassed for lack ^u^ered. 
of explicit information, he should apply for an order. 
But in most cases the better course is not to wait for 
the Declaration, but to apply for the order before he 
enters an appearance. 

The defendant, having received the Declaration with Defendant 

must plead 

a demand of plea, has four days in which to plead in four 
There are certain formalities indispensable in the case demand, 
of Pleas, unless, by replying or joining issue, the plain* 
tiff waives the irregularity. They should be dated the Must be 

dated and 

day of their delivery, and be signed by the defendant's signed by 

solicitor, with his address. If not so dated and 

signed, the plaintiff may sign judgment as for default 

of plea (if he has served the defendant with a demand). Conse- 
quence of 

and a judgment so signed will not be set aside except irregula- 

laritv 

on an affidavit of merits and payment of costs by the 



80 THE ORDINARY PROCEDURE OF 

defendant, where there is good reason for believing that 
his only object in pleading is delay. In the absence of 
any ground for such belief, a plaintiff who signs judg- 
ment as for default of plea where the pleading is 
merely informal will have no costs of judgment allowed 
on the defendant's application to set it aside, unless he 
has pointed out the irregularity to the defendant, and 
has given him time to cure it. 
Practice If the defendant determines to pay money into Court, 
ment into he must plead such payment, and pay the sum named 
in his plea to the Registrar, who marks a receipt for the 
amount in the margin of the plea, which the plaintiff 
must produce before he can take the money out of 
Where Court (m). If the plaintiff replies that the sum paid 
does not into Gourt is not enough to satisfy his claim and if the 
S^^aid* issue thereon be found in favour of the defendant, the 
into Court, jj^^gj. ^j j^^ entitled to judgment and costs from the 
Where delivery of the Replication. If the plaintiff accepts the 

plaintiff 

accepts sum (paid into Court as to part) in satisfaction of his 

sum in tii*i t* ^ 

satisfac- whole claim, he replies acceptance as to the part to 
whole which payment is pleaded, and a nolle prosequi as to 
^^°* the residue (n). The plaintiff will then have his costs 
on the payment into Court, while the defendant will be 
wiiere entitled to costs on the nolle prosequi. If the plaintiff 
accepts takes the money out of Court in satisfaction of the 



sum m 



satisfac- cause of actiou in respect of which it is paid in, and 
cauHe of replies to the other pleas of the defendant, he cannot 
**hich it is ^^^^ ^^® ^^^^ ^ ^ ^^^^ P*^^ ^^ *^® causo of action to 

pleaded. ^^j The money is paid to plain- Superior Courts under C. L. P. 

tiff's solicitor on production of Act, 1852, s. 72. 
the plea receipted as above, and (n) Otherwise the defendant may 

no written authority from the sign judgment of nonproi. EmmtU 

plaintiff is ref^uired, as in the v. Standen^ 6 DowL b9\. 
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which the money has been paid into Court until the 

action is at an end, when he will be entitled, in any 

event, to the costs of that part of the claim. If, where To what 

the plaintiff elects to go on as to the residue, thefendantis 

defendant succeeds on the plea of payment into Court, racMMfii 

the latter is entitled to his costs after, as well as before, ^?J^?®^^®* 

' ' oi pay- 

Replication, and, on the other pleas, to his costs from ™ent into 

the instructions for pleas. 

A plea or pleas may be withdrawn by the defendant Withdraw- 
ing pleas, 
at any time by consent of the plaintiff, but, if this be 

withheld, only by leave of the Court. 

Where the defendant pleads a set-off by way of Particulars 

should be 

defence to the plaintiff's claim, he should, with his given with 
pleas, deliver particulars of set-off, as, if he should off. 
neglect to do so and the Court should afterwards, on Conae- 
the plaintiff's application, order them to be delivered, 2egled;*in 
the defendant wiU in no event be allowed any costs of g^^ 
the application or of the particulars he may afterwards 
deliver (o). When an order for particulars is made, it 
generally provides that, in default of compliance with 
the order, the defendant shall not be allowed to give 
evidence of the set-off at the trial. If, instead of 
pleading a set-off under the system now obsolete in the 
Superior Courts, the defendant wishes to set up a Practice 
counterclaim, equitable or legal, to which the Mayor's piJntiff 
Court (under section 89 of the Judicature Act, 1873) is ^^^^ 
bound to give effect as fully and amply as might or ^^^ ^*™" 
should be done in the High Court of Justice, he must pay other relief 

governed 

due regard to, although not bound by, the Rules of the by Rules of 

Supreme 
Court, 
(o) This was the practice in the H. T. 1853. Day's C. L. P. Acts, 
Common Law Courts under r. 19, ed. 4. 

G 
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Supreme Court scheduled to the Act of 1875, the most 

important of which, perhaps, is that which requires a 

defendant, who seeks to rely on any fEu^ts as supporting 

a right of set-off or counterclaim, to '' state specifically 

that he does so by way 0/ set-off or counterclaim " (p). 

pifferenoe The practical difference between a set-off and a counter- 
between *^ 

Bet-off and claim in the Mayor^s Court is that the defendant in the 
oUim. one case expresses his willingness to set off against the 
plaintifi^s claim in the action a debt due to him from 
the plaintiff, while, in the other case, he makes a sub- 
stantive claim which he seeks to recover as debt or 
as damages, and which, if established, entitles him to 
a verdict and costs on the counterclaim. If the 
amount claimed by the defendant be larger than that 
claimed by the plaintiff in the action, and if the defend- 
ant succeed in the whole of his claim, while the plaintiff 
succeeds in the original action, or if the defendant re- 
cover a larger amount than is recovered by the plaintiff, 
the defendant is entitled to a verdict for the balance after 
deducting the one amount from the other (q), and to judg- 
ment in the action. Where the balance is in plaintiff's 
favour, that balance is the only amount which can be 
said to have been " recovered *' within the meaning of 
the provisions of the County Court Acts as to costs (r). 
The defendant, having delivered his pleas, including 
Demand the set-off or counterclaim (if any), should demand a 

of replica- 
tion, (p) R- S. C. ; 0. xix., r. 10. taLdToHocl^B., are reported to have 
iq) Staples v. You/ng^ L. R. 2 held that a plaintiff who eetab- 
Ex. D. 824 ; 25 W. R. 304 ; Blake lished a claim to £114, but whose 
V. AppUyardfZ Ex. D. 195; 47 claim was cut down by a Bucceasful 
L. J. Ex. 407 ; 26 W. R. 592 ocunterclaim to under £5, had <* re- 
(r) Wilson's Judicature Acts, covered" the larger amount within 
2nd ed., p. 194. But see Potter v. the meaning of s. 5 of the County 
Chambers (L. J.; N. oi Cases, Jan. Courts Act, 1867, and was there- 
25, 1879), where Cockbum, C.J., fore entitled to have his costs taxed. 
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Replication, which must, where the defendant haa set 

up a counterclaim, include a defence to such claim, in A four-day 

demand. 

addition to a joinder of issue on the other pleas, and 
must be delivered (unless the time is extended) in four 
days. In the case of cross claims, the action cannot be Rejoinder 

... if de- 

at issue until the plaintLfif has replied to the counter manded. 
claim and the defendant has (if called upon) rejoined 
to such reply, which he must do within two days. 

Where the action has been at issue ten days, or where When 
a sitting of the Court has been held at which the may set 
plaintiff might have entered it for trial, or where he^^^^ 
has set it down and countermanded it, the defendant is P*'*^'**'- 
at liberty to set the cause down for trial per proviso, 
and must give the plaintiff notice of his having so done. 

Four days' notice must be given to the plaintiff to Notice to 
bring in the record to the Registrar's office. If this be r^ni!'* 
not brought in within two days of the day appointed T^®^ 
for the trial, the defendant may make up and lodge a may make 

up and 

record, and will be entitled to the costs of so doing, lodge a 
provided due notice has been given to the plaintiff, but Coata. 
not otherwise. 

The fact that the defendant has set down the cause Effect of 
per proviso neutralises any notice of countermand down 
which may have been given by the plaintiff. prw^^ 



2. ^ROCEEDINGS AT THE TRIAL. 

The practice and procedure in trials of issues in fact Proceed- 
before a jury or before the Judge without a jury are, as trS,* 
far as possible, identical with those which obtain in 

g2 
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Westminster Hall («). There is one peculiarity, how- 
ever, which deserves the special attention of practitioners 
and litigants who are unfamiliar with the idiosyncrasies 
One point of the Mayor's Court. The Judge having taken his 
practice ^^^ ^^ ^^^ advertised time, the cause-list for the day is 
to^8^^ read over by the officer of the Court for the purpose 
Court. j^jjj ^ ^ means of ascertaining, as early as may be, how 
many and which of the cases in the list are really to be 
Where tried. If, whou the case (say) of Brown v. Bohinson is 
ready and callod, the plaintiff's counsel answers, while there is no 
^imH. * *^swer on the part of the defendant, it is at once pre- 
sumed that the defendant does not intend to appear, 
and the jury are forthwith sworn to try, and then and 
there proceed to try, the case as undefended — a process 
which, provided the plaintiff's witnesses are ready. 
Where occupies a very few minutes. If, on the other hand, 
»*ready *^® mention of the case produces no response on the 
tiff i» nc^ part of the plaintiff, while the defendant's counsel or 
solicitor announces that the case is defended, the same 
presumption is raised against the plaintiff, and the 
cause is then and there struck out of the list, in which 
It will be re-instated (unless the circumstances are 
exceptional) only on payment of costs of the day. The 
same process is continued until it has been ascertained 
which cases in the list are to be tried at all, and, of 
All parties those, which are to be taken as undefended. This 
appear at practice renders it absolutely necessary that every 
Com? ^ plaintiff, who does not wish his cause to be struck out 

(«) See 0. L. P. Act, 1854, as. by s. 103, directed to apply alkid 

18 — 81, which were extended and extend to " every court of cirU 

applied to thia Court by the Order iadicature in England and Ire- 

in Council All but a. 18 were, land" 
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and himself to be fined in the costs of the day, should 
be in Court with his solicitor and witnesses at the time 
appointed for the sitting of the Court. The same re- 
mark applies to those defendants who have a bond fide 
defence and have not resisted the plaintiff's claim 
merely for the purpose of gaining time. And, lastly, it And their 
equally applies to those who are subpoenaed as witnesses *****"' 
on either side. Solicitors should take the necessary 
steps to secure the attendance of their witnesses at the 
sitting of the Court, and in no case is this precaution 
more advisable than in a case which there is reason to 
believe will, at the last moment, be undefended. A 
cause of this nature may be last in a list of ten or twelve 
causes, but, by reason of all the prior causes being 
announced as defended, it may be called on within five 
minutes after the Judge has taken his seat. Assuming 
that the plaintiff's counsel (or rather plaintiff's counsel's 
brief) is in Court, there is no reason why the case 
should not be disposed of in a few minutes, provided 
the witnesses are forthcoming. If, unhappily, they are 
not to be found when wanted, and if the consequences 
are disastrous to the plaintiff, it may be difficult to say 
on whom the blame ought to lie, but it is easy to see 
on whom it will, in fact, be laid. 

Assuming the case to have been tried, and a nonsuit Verdict 
to have been ordered or a verdict for plaintiff or de- found is 
fendant found without any points of law having been ^^ ^^ 
raised or leave to move reserved, the nonsuit or verdict 
is entered on the record by the Registrar. 

The successful party is then entitled to have the record Postea. 
and enter the posteay as to which the practice is the same 
as in the Superior Courts before the Judicature Acts. 
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f*"^- 3. PROCEEDIKQS AFTER TRIAL. 

ingiMter 

trial. 

When In any action where the amount sought to be re- 

SQOOQMuIll mm 

party covered does not exceed £20, and where no leave to 
djum doM ™ove has been given under section 10, the successful 
^^^^ party may, on the day of the verdict or nonsuit, 
rfyn^judg- gjyg notice of taxation for the next day, and on the 
and iflinie next day may tax his costs and sign judgment (t) ; 
but he must not issue execution without the leave of 
the Court (obtainable on taxation) until the day after 
Where that on which the costs are taxed. Where the sum 

daim ex- 

oAeda £20 sought to be recovered in the action exceeds £20, the 
ftd party successful party must not issue execution until the 
d^a for third day after the verdict or nonsuit, the unsuccessful 
appealing, p^^y having two days within which to give notice of 
Execution appeal (li). He may, however, give notice to tax and 
days, pro- proceed to judgment, and, having taxed his costs on the 
we towd" second day, may on the third day issue execution, if no 
thejiay notice of appeal has been given by his opponent, but 

he cannot (without leave) have execution until the day 

following that on which the costs are taxed. This is on 
Stay of the assumption that no order has been made for a stay 
when to be ^f execution, which may always be applied for, either 
app edfor. immediately on the verdict being found or nonsuit 
When ordered or afterwards before the Segistrar, and will 
*"^ ' always be granted where any good ground is shown, 

upon such terms as to costs, &c., as the Court may think 

fit to impose. 

(t) Judgment is signed by filing entered on the record, 
in the office of the Court a docket (u) M. G. L. P. Act, a. 8, poit^ 

in the luual form, which is then p. 98. 
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The writ of execution, whicli, if not in strictly correct Writ of 

execation 

form, may be amended, must be indorsed by the to be in- 
domed 
solicitor who sues it out with his full address. It is with ad- 

not necessary that he should be the solicitor on the solicitor, 
record, and no order for a change of solicitors is re- 
quired. Where interest is required, there must be an indone- 
indorsement stating the date from which it runs, nor interest, 
must the rate be higher than four per cent., unless the 
parties have agreed that a higher rate shall be secured 
by the judgment. In every case of execution, the jwirty Poundage 
entitled thereto may levy the poundage-fees and expenses may be 
of the same over and above the sum recovered (v). As 

to the proceedings necessary to revive judgments and Proceed- 

, , . "^"^ *o re- 

other proceedings by and against persons not parties to vive judg- 
ments. &0« 
the record, no more needs be said than that the practice 

is governed by sections 128 — 134 of the C. L. P. Act, 

1862. 



4. PROCEEDINGS ON APPEAL. Appeals. 

The verdict of a jury will not be set aside nor will a New Trial, 
new trial be ordered by the Mayor's Court, unless the On what 
Court is satisfied either that the jury were wrongly gra]^ 
directed by the Judge, or that evidence material to^^^ya 
some issue before the jury was improperly received or ^™^* 
rejected ; or that the verdict was against the evidence, 
or that, owing to surprise, mistake, or misconduct, 
there has been a palpable miscarriage of justice. The In actions 

tried Is^ 

verdict of the Judge who tries a case without a jury judge. 
by consent of the parties cannot be questioned on the 

{v) 0. L. P. Act, 1852 ; s. 128. 
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ground of being against the weight of evidence (x), and 

therefore, if challenged, must be challenged on the 

ground that the findings are wrong or that the 

conclusion he has drawn from the findings is wrong 

Where in law. No new trial can be granted on the ground 

overrules that the Judge at the trial ruled that the stamp 

to^^?^ on any document was sufficient, or that any docu- 

st^^or ^^^^ tendered in evidence did not require a stamp (y). 

to admiih \^ere, however, a document formally tendered in evi- 

Btamped dence is rejected by the Judcre on the ground of the 

dooomen^ . . 

no ground absence or insufficiency of stamp, such ruling affords 

for new 

trial ; good ground for an application to set aside a non-suit 
where or verdict, and for a new trial (z). 
alWe '^^^ practice as to applications for a new trial in the 

jectionand •'^^^^y^^''^ Court is regulated more or less by the circum- 
rejectB stances in which the trial takes place. As the rule is 

document ^ 

on that to fix one day in every sittings for motions and 

ground. 

Practice in turguments, it may happen that an opportunity for 
motionafor moving for a new trial occurs within a day or two of 
new triaL ^j^^ iuBl, in which case the motion may and should be 

Court dtB made in Court for a rule to show cause. Where, how- 
to hear 

motions on ever, this opportunity is not likely to occur, the party 

adaywith- 

in the time aggrieved by the verdict may take either of two alter- 
ing, the native courses. He may either apply at once to the 
■houM be J^^^^g® fo^ a Stay of execution until he has had an 
Coimrt.^ opportunity of moving, or he may apply to the Registrar, 
Stay of who wiU always order a stay where reasonable grounds 

execution . ^ 

m^ be are shown. The applicant should be prepared with an 
affidavit in support of the latter application, if required. 

(x) M.C. L. P. Act,1867,8.61; (2) See Sharpies v. Pickwrd, 2 

0. L. P. Act, 1864, 8. 1. H. & N. 57 ; Qhver v. HaXkett, 

iy) C. L. P. Act, 1864, s. 81. ibid, 487. 
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Having got a stay of execution, he should either move j^idge or 

registrar. 

at once ex parte for a rule niai, or give two clear days' Motion 
notice to the other side of his intention to move for a^^ppon 
rule absolute in the first instance, stating in such notice ^^^ 
the grounds on which he movea In either case the*^^^^*®- 
motion should be made before the Judge who tried the 
cause. If a rule to show cause be granted, the grounds Notice 
on which it was granted must be shortly stated in the ^^^ 
rule (a). Where no leave to move is given at the trial, ««>^<^ 

So also 

the decision of the Judge of the Mayor's Court in re- should rule 
fusing, discharging, or making absolute a rule for a new cause, 
trial is final and cannot be reviewed in any Court. Exercise of 

^ judge s 

If a new trial be ordered on the ground that the discretion 

° as to new 

verdict was against the evidence, the costs of the first trial is 

finaL 

trial will abide the event, unless the Court otherwise where 
orders (6). Where a rule, granted on any other ground, o^^ed on 
is silent as to costs, the costs of the first trial will not^'^^j?^^* 

' verdict 

be allowed to the successful party, though he succeed ag^^nst 

evidence 

on the second (c). costs of 

first trial 

So far we have been dealing with appeals in the abide 

event 

Mayor's Court. We now propose to deal with appeals 
from that Court, as to which not a little confusion * 
appears to prevail. By the Mayor's Court Procedure ^^^ , 
Act two objects were attained, or supposed to be Court. 
attained, in reference to appeals from that Court. The p.Act, * 
first of these objects — the facilitation of proceedings in ^.. 
error on matters arising in that Court — was effected section 4, 

to f acili- 

(a) G. L. P. Act, 1854, s. 83. proceedings incidental to the liti- 

(b) C. L. P. Act, 1854, s. 44. gation. Creen v. Wright, L. R. 2 

(c) Reg. Gen. Hil. T., 1863, C. P. D. 364 ; 46 L. J. (C. P.) 
r. 54. The rule now in the High 427 ; 36 L. T. N. S. 356 ; 25 
Court is that the costs " follow W. R 602, followed in Field v. 
the event," which has been held to O. N, R. Co,, L. K. 3 Ex. D. 261 ; 
mean the final result of all the 47 L. J. Ex. 663. 
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toto pro- by the provittions of the fourth section, which made the 

ocodiDgiin 

error. Court of Exchequer Chamber^ in all cases of error 
oedi^Tby *"^iog on proceedings, the Court of Error for the pur- 

WTOT &c. P^®* ^^ ^^^^ ^^^ ^ ^^®" ^^ ^® Court of St. Martin's Je- 
aboUshrd. Qrand ((£). It waa further provided by the same section 

New pro- 
cedure to that " all matters m error ' should be proceeded with 

De io ftc* 

oordanoe according to the rules to be framed for that purpose, 
to be ** which rules (by section 45) were to be signed by the 
^"^ "• Judge of the Mayor's Court, and were not to be of any 
force until allowed and confirmed by three of the 
Nonilee Judges of the Superior Courts. No such rules have 

haye ever o » 

been ever been framed for the purpose, possibly owing to the 

framed. 

fact that the provisions of the sections of the C. L. P. 
Probable ^ct, 1852, (s8. 146—167) relating to proceedings in 

expUma- 

tkm. error were by Order in Council directed to extend and 

apply to the Mayor's Court (e), and were deemed to 
render the framing of other rules of procedure super* 
fluous. Without speculating on the cause, it is enough 
to say that, as no such rules as are contemplated by 
sections 4 and 45 of the Mayor's Court Act exist, it has 
been impossible to regulate the proceedings in error 
thereby. 
Inconve- The inconvenience supposed to arise from the failure 
ariaing on the part of the Mayor's Court Judge to carry out 

from 

absence of the intention of the Legislature was remarked in the 
3imp9(m v. ^^^® ^^ Simpson V. Herming (/), which was an appeal 
u^e^' to the Exchequer Chamber from the judgment of the 
1875.) Mayor's Court on cross demurrers, that Court having 
allowed the demurrer to one of the defendant's pleas. 

(rf) M. C. L. P. Act, 8. 4. (/) L. B. 10 Q. B. 406. 

(f) See Appendix B. 
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On the case coming into the Exchequer Chamber, 
plaintiff's counsel objected to the jurisdiction, and the 
case stood over for inquiry into the practice; and, the result 
being to show that, in the absence of rules, the practice 
was to bring the record into the Exchequer Chamber 
through the Court of Queen's Bench, the objection to 
jurisdiction was withdrawn and the judgment of the 
Mayor's Court was affirmed on the merits. 

When the jurisdiction and powers of the Court of When the 

Exchequer 

Exchequer Chamber were transferred by the Judicature Chamber 

D^ftB re* 

Act (gr) to the Court of Appeal, it became necessary to placed by 
regard the fourth section of the Mayor's Court Pro- Majesty's 
cedure Act as amended by substituting " Her Majesty^s ^p^J^ 
Court of Appeal " for " the Exchequer Chamber." This ^^^ 

^^ ^ became 

appears too obvious to need more than a bare state- 2**^"*?* 

Error from 

ment, but, nevertheless, it has been the subject of a Mayor's 

Court. 

decision in the High Court of Justice. In the case of 

Le Blanch v. BeiUera Telegram Company (h), error had Le Blanch 

arisen on the proceediugs in the Mayor's Court, the Tdeffram 

Co 

Judge of that Court having allowed the defendant's Limited^ 
demurrer to the plaintiff's Replication. Leave being igfj^ 
reserved, the case was then taken, on notice of motion, 
before the Court of Appeal from Inferior Courts, sitting 
under section 45 of the Judicature Act. The learned Divisional 

Court 

Judges (Bramwell, B., and Mellor and Denman, JJ.) held they 

had uo 

held that they had no jurisdiction, sitting as a Division jnnsdic- 
of the High Court under section 45, to review the he^The 
judgment as a Court of Error from the Mayor's Court, adm^l^ 
that jurisdiction having been transferred to the Court 
of Appeal. 

iff) Section 18 of Act of 1873. {h) L. R. 1 Ex. D. 408. 
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0. L.P. The Order in Council before mentioned having 

Act, 1854. ® 

Section extended and applied to the Mayor s Court the pro- 
appUed by visions Contained in section 32 of the C. L. P. Act, 
ConncU to 1854, it is necessary, before leaving the subject of error, 
_ * ' to examine that section. It provides that error may be 

Error may ^ * -' 

be bronght brought on a judgment on a special case, as on a judg- 

on a judg- • i . » . 

ment in a ment ou a specud verdict, itmes8 ^ parties agree to 

special 

case. the contrary, and the Court of Error shall either affirm 

the judgment or give the same judgment as ought to 
have been given in the Mayor's Court, the Court of 
Appeal being required to draw any inferences of &ct 
from the feu^ts stated in such special case which the 
Judge of the Mayor's Court ought to have drawn. 

Procedure There beinsr no doubt as to the tribunal to which an 

regulating . 

appeals appeal lies uuder section 4 of the Mayor's Court Act, 

under i /» ^ • '^ • 

section 4 the further question arises, by what procedure are such 

Appeal, appeals to be regulated. The Exchequer Chamber has 

gone, and with it have gone " Error," bills of exceptions, 

and such other procedure as had survived the Common 

Law Procedure Acts. Although the Court of Appeal 

has inherited the jurisdiction and powers of the Court 

of Exchequer Chamber, it has not preserved the 

Like all practice or procedure of that Court. All appeals to 

appeals to Her Majesty's Court of Appeal are by way of re-hearing, 

that Court •■ ••x*x:ii. *• j.* t» j* • i 

they must ^.nd are initiated by giving notice of motion simply, 
motion, without further formality. It is clear, then, that as the 
Court of Appeal is master of its own procedure, the 
only way in which an appeal under the fourth section 
can be brought ifrom the Mayor's Court to the Court of 
Appeal is by motion after due notice given. Practically, 
the appeals under this section are now limited to 
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appeals from judgments of the Mayor's Court allowing Appeals 
or overruling demurrers. As a judgment allowing or ments 
overruhng a demurrer is not an interlocutory order as ovemilmg 
regards the time for appealing (i), the party aggrieved ^?!^"®"' 
has a year in which to appeal, and, if he likes to take what time 

^ , to be 

advantage of this privilege, may postpone his applica- brought, 
tion to the Court of Appeal until his opponent has 
proceeded to trial, verdict, judgment, and execution. 
Inasmuch as no judgment can be given by the Court of 
Appeal on a demurrer without having the record 
before it, it is clear that the record must be taken up 
from the Mayor's Court by the appellant. 

The practice and procedure in appeals from the Practice in 
Mayor s Court, other than proceedings in error, are appeals, 
regulated by the eighth, ninth, and tenth sections of p.Act, * 
the Mayor's Court Procedure Act. In practice, the tj^j^'s'^^g^ 
mode of appeal provided for by sections 8 and 9 has 
been found too cumbrous to be of much service, and 
section 10 is the one commonly resorted to by those Section lo 
who are dissatisfied with any determination or direction resorted 
of the Mayor's Court in point of law. It will suffice, 
therefore, to remark as to the appeal under sections 8 Appeal 

A 

and 9 that it can only be resorted to in actions for over sth and 
£20 ; that it must be in the form of a case, which (if tiona.^ 
the parties do not agree) must be settled and signed by Where 
the Judge and transmitted by the Registrar to the Crown over £20. 

Must be by 

Office Master; that notice of appeal must be given to case. 
" the other party " within two days after such determina- m^t^te ' 
tion or direction ; that security for costs must be given, ^7^ 
if the Judge shall so direct, to such amount and within ^*y»- 

(t) Trowdl y, Shenton, L. B. 8 Ch. T>. 221, per Jessel, M. R. 
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J^««»ity such time as required by the Rc^strar; that the 
appeiJ. Divisional Court of Appeal may order a new trial or 

OrdAT of 

Appeal judgment to be entered with or without any order as to 

^^ costs of appeal, all siLch orders to he final (k). 

Section 10. In section 10 the word " appeal " is not to be found, 

Proceed- . ^^^ 

ings under, nor is anything said about the amount sought to be 
appeals, recovered in the action {I), The first condition im- 
PMty «in P^s^ ^y *^® section on the party aggrieved by the 
movewith- result of a trial is that leave to move in a Superior 

out leave 

which Court must have been granted by the Judge " ypo7i the 

muBt be 

granted trial," Where such leave is refused, or is not granted 
trial" " upon the trial," the Superior Court has no jurisdiction 
to hear the motion. It must, therefore, be not only 
asked for but granted " upon the trial,*' and these words 
have been decided to mean " within a reasonable time 
of the trial " (m). Where the plaintiff being nonsuited 
asked for leave to move, and the leave was refused at 
Metropdi- the time, but the Judge, after reconsideration, decided 

ton Eail- 

way Co. to grant leave and did so accordingly on ihQ fourth day 
1873). after the trial, it was held by Bovill, C. J , and Keating 
Judgment and Grove, JJ. (Brett, J., dissenting), that the leave 
had not been granted " upon the tHaiy Whatever may 
be the value of that case as an authority at the present 
day, it is obvious that the proper time to ask for " leave 
to move " is at the close of the trial in which the Judge 
has directed or declined to direct a nonsuit or a verdict. 



What 
thoee 
words 
mean. 

Folkard v. 



When 
leave to 
move 
should be 
applied 
for. 



(it) M. C. L P. Act, 88. 8 and 9. 
See Appellate Jurisdiction Act, 
1876, 8. 20. Appendix (C). No 
appeal lies from High Court to 
Court of Appeal wUhout leave under 
section 45 of the Act of 1 873, which 
is not repenled by s. 20 of the Act 
of 1876, the latter applying only 
to cases in which no statutory pro- 



vision has been made for a|q)ea]ing 
by leave. Cnuh v. Turner^ L. R. 
8 Ex. D. 303. (July, 1878.) 

(0 The wordtf are <*the trial of 
any isiue.** 

(to) Folkard v. Metropolitan Ry. 
C7o., L. R. 8 C. P. 470. According 
to Bovill, C. J., tvio days might 
have been a reasonable time. 



THE mayor's court* 95 

or has allowed or overruled an objection to the reception 
of evidence, as the case may be. It is the duty of the Is always 
Judge to administer the law to the best of his ability, an atgu- 
but, as he may be wrong, he never refuses the desired 
leave (which is substantially, though not technically, a 
leave to appeal from his own ruling) in any case that is 
fairly arguable. In nine cases out of ten the leave is 
granted (if at all) when it is applied for, so that, if 
applied for " upon the trial," it is granted " upon the 
trial." Next, it is to be observed that the only Nature of 
applications which can be made imder this section under sec- 
are applications in the High Court to set aside the 
verdict or nonsuit, as the case may be, and enter a 
verdict the other way, or to have a new trial. The Within 

what time 

time for moving is " such period of time after the trial it must be 

made 

as motions of the like kind shall from time to time be 
permitted to be made " in the Superior Court in which 
the party has been given leave to move. Leave may Where it 

may be 

be given to move in any of " the Superior Courts," made, 
which, according to the interpretation section (54) of p ^^^^ 
the Act, means in any of "Her Majesty's Superior ^^• 
Courts of Common Law at Westminster" or, in 
other words, the Courts of Queen's Bench, Common 
Pleas, and Exchequer. Those Courts having ceased to 
exist as independent Superior Courts, but still existing 
as Divisions of the High Court of Justice, it would 
seem to follow that the words "any of the Superior 
Courts " must now be read as if they were '* any of the Must be 
three Common Law Divisions of the High Court of the three 
Justice." The time, then, for moving under this sec- lawDivi- 
tion is the same as the time allowed by the Rules of the """*• 
Supreme Court, namely, within four days after the trial. 
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Ex parte 
motion. 



Superior 
Court 10 
given 
jurisdic- 
tion to 
grant rule 
and hear 
and 

determine 
merits. 

Bule is a 
Btay of 
proceed- 
ings. 

Practice 
\trhere new 
trial is 
ordered. 

Where 
rule nin 
is dis- 
charged. 



Where a 
verdict or 
nonsuit is 
ordered to 
be entered. 



No appeal 
under 
section 10 
beyond the 
Superior 
Court to 
which ap- 
plication is 
made. 



The- motion is ex parte for a rule to show cause, and 
the Division of the High Court to which it is made is 
" authorised and empowered *' by section 10 to grant or 
refuse such rule, and, when granted, to hear and deter- 
miue the merits thereof, and to make such orders 
thereupon (including costs) as it shall think proper (n). 
The rule, when granted, operates as a stay of pro- 
ceedings until the determination thereof. 

Where the result of the hearing is an order that a 
new trial be had, an office copy of the order or rule 
absolute is to be delivered to the Registrar, and there- 
upon the action proceeds to trial de novo according to 
the practice of the Mayor's Court. Where the result 
is that the rule is ordered to be discharged, the party 
in whose favour such order is made is at liberty, on 
delivering an office copy thereof to the Begistrar, to pro- 
ceed in his action as if no such rule niai had been 
obtained. Where the High Court sets aside the verdict 
or nonsuit, as the case may be, and orders the verdict to 
be entered for the other party, judgment is to be entered 
accordingly [by the Registrar on production of an office 
copy of the order]. 

So far we have been dealing with the procedure and 
practice in appeals by leave of the Judge, under the 
tenth section of the Mayor's Court Act. That section 
clearly intends the determination of the appeal by the 
Superior Court to be final and conclusive. But by the 
Order in Council of Nov. 17, 1863, the 34th section of 
the C. L. P. Act, 1854, was (with many others) extended 

[n) The coats of the rule should the Common Pleas reporter in the 

invariably be asked for by the footnote to Phillips v. Bridge, L. 

rule, as otherwise they cannot be B. 9 C. P. 324 (April, 1874). 
granted, for the reason given by 
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and applied to the Mayor's Court. By that section it ^^^^ of 
was enacted that, " in all cases of rules to enter a of c. L. P. 

Act, 1864, 

verdict or nonsuit upon a point reserved at the tnal, extended 
if the rule to show cause be refused or granted and in CouncU 
then discharged or made absolute, tite party decided 
against rfiay appeal!' Then by section 41 (also ap- Section 41. 
plied to the Mayor's Court) it is enacted " that the Court 
of Appeal (that is, the Exchequer Chamber or the 
House of Lords,) shall give such judgment as ought to 
have been given in the Court below; and all such 
further proceedings may be taken thereupon as if the 
judgment had been given in the Court in which the 
record had originated." 

It must be observed that section 34 is confined to Section 34 
" rules to enter a verdict or nonsuit upon a point re- deal with 
served," &c., and does not deal with motions for a new ^ a*new 
trial ; the latter are provided for by section 35, which is *"*^, 

Section 35 

not extended or applied to the Mayor s Court. The re- does, but 
suit is that, within one month after the publication of the apply to 
said Order in Council in the "Gazette," a party moving 
under section 10 of the M. C. L. P. Act, 1857, in one of 
the Superior Courts at Westminster for " a rule to enter 
a verdict or a nonsuit upon a point reserved at the 
trial " was at liberty to appeal to the Exchequer Cham- 
ber and thence to the House of Lords from any decision 
against him, whether that decision took the form of a 
refusal to grant a rule Tvisi, or of an order discharging his 
rule after cause shown. The same liberty to appeal was 
also extended to the party called upon to show cause, if 
he should become a " party decided against." On the 
other hand, the provisions of section 10 of the M. C. L. P. 

H 
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Act, 1857, as to the effect of an order discharging 
or making absolute a rule for a new trial by the 
Superior Court remained in force, and the determina- 
tion of such Court, so far as new trials were concerned, 
Judi<»ture ^^g gtUl to be final and without appeal. Such was the 

Act, 1878. ^^ 

Section 46. law as to appeals from the Mayor's Court when the 

Judicature Acts were passed. By the 45th section of 

the Act of 1873 it was provided that all appeals, whether 

from sessions, from a County Court, or from any other 

Inferior Court, which might before that Act have been 

brought to any Court or Judge whose jurisdiction was 

by that Act transferred to the High Court of Justice, 

might be heard and determined by Divisional Couiis of 

the said High Court, whose determination of an appeal 

should be final, unless special leave to appeal from the 

same to the Court of Appeal should be given by the 

Does it Divisional Court by which the appeal was heard. The 

M. 0.? fii'st question is whether the Mayor's Court, which is 
not mentioned by name in this section, is included in 
the words " any other Inferior Court," &c. 

That question has been the subject of a decision by the 

AppUford Court of Appeal in the case of Appleford v. Judkins (o), 

(June ^ ^f which the following is a summary : — 

1878). rpi^jg ^gjg gjj actiou of ejectment, in which the Judge of 

Verdict 

for plain- the Mayor's Court had directed a verdict for the plain- 
Leave to *^^' ^^* stayed execution and gave the defendant leave 
™^7® to move in the Superior Court under the 10th section 

section 10 Qf ^he Mavor s Court Act. The defendant moved, pur- 
ofM.C.L. "^ , ,* 

P. Act. suant to the leave given, in the Common Pleas Division, 
which granted a rule to show cause why a nonsuit 

(o) L. R. 3 C. P. D. 489 ; 47 L. J. 616 ; 88 L. T. 801 ; 26 W. R. 784. 
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should not be entered. The rule, having been granted, ^'^^^ ^ 
was, in accordance with the practice under Order 68, R c. P. D. 

was argued 

19, put into the list of Appeals from Inferior Courts, as an 
and, as such, came on before a Divisional Court court 
sitting under section 45 of the Judicature Act, 1873, ^^^®*^ 
when, after cause shown, it was discharged with costs. Rule dis- 
Thereupon the plaintiff became entitled (p), on deliver- 
ing an office copy of the order to the Registrar of the 
Mayor's Court, "to proceed in his action as if no 
such rule nisi had been obtained," and to have judg- 
ment entered for him in accordance with the verdict. 
No leave to appeal was applied for at the time on be- 
half of the defendant, but some days afterwards the 
*' special leave " required by section 45 of the Judicature Leave to 

appeal 

Act was applied for by way of motion, and was refused, asked for, 
The defendant, however, obtained an order to stay the fused, 
proceedings in the Mayor's Court pending the prosecu- ^**y ^ 
tion of his appeal, assuming that the Court of Appeal ^"8* i**, 
had jurisdiction to entertain it. Court 

When the appeal came on before Bramwell, Bag- Defendant 
gallay, and Thesiger, L.JJ., the preliminary objection — objection 
that, in the absence of " special leave,'' no appeal lay — ^ j^insdic- 
was taken for the plaintiff, and, after argument, was ^- -^y 

sustained 

sustained by the Court The defendant's counsel con- by that 

Court. 

tended that, although generically the Mayor's Court Defend- 
was an Inferior Court, it was not one of the " other tentio^^ 
Inferior Courts" referred to in the 45th section of the 
Judicature Act, 1873. By the 46th section of the 
Mayor's Court Act the Queen was empowered to direct 
by an Order in Council that the provisions of any Act 

(p) M. C. L. P. Act, B. 10. 

h2 
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passed to amend the law should extend and apply to the 
Mayor's Court, and by an Order in Council, dated Nov. 
17, 1863, certain provisions contained in the Common 
Law Procedure Act, 1854 (of which section 34 was one), 
were so extended and applied. Under the 34th section, 
the defendant might, before the Judicature Acts, have 
had the decision of the Common Fleas reviewed in the 
Exchequer Chamber without '' special leave." K that 
was so, and if by the Judicature Act the jurisdiction 
and powers of the Exchequer Chamber were transferred 
to the Court of Appeal, it followed that, under the same 
section, the defendant was entitled to appeal to the last 
mentioned Court from the order of the Common Pleas 
Division. The Court, however, did not follow the de- 
fendant's argument, but held (not without some apparent 
Judgment hesitation on the part of Baggallay, L.J.) that the 
appeal did not lie. The process of reasoning by which 
that conclusion was arrived at seems to have been the 
following : — In substance, though not in form, the ap- 
plication to the Common Pleas Division was an appeal. 
The Mayor's Court is undoubtedly an Inferior Court; 
the appeal therefore was an appeal from an Inferior 
Court Was it one of the appeals from an Inferior Court 
which might, before the passing of the Judicature Act, 
have been brought to a Court whose jurisdiction was by 
that Act transferred to the High Court of Justice? 
Clearly it was, for, before that Act, it would have been 
brought to one of the three Superior Courts of Common 
Law at Westminster, whose jurisdiction was by that Act 
transferred to the High Court. That being so, it was 
an appeal which might be (and which in fact had been) 
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heard and determined by a Divisional Court of the said 
High Court, sitting under section 45 of the Act. The 
** special leave'* to appeal from their "determination" 
to the Court of Appeal which is required by that section 
not having been given, it followed that such determina- 
tion was final, and the Court of Appeal had no jurisdic- 
tion to hear the appeal 

That case having authoritatively settled that the 
practice of the High Court as to appeals from Inferior 
Courts is to govern appeals from the Mayor's Court 
under section 10 of the M. C. L. P. Act, 1857, no 
more needs be said on the subject than that the practice 
is contained in the rules and orders made from time to 
time by the Supreme Court of Judicature. What was Judicature 
intended by the provision in section 15 of the Judica- ^i^^ ' 
ture Act, 1875, for the application of the enactments 
relating to appeals from County Courts to any other 
Inferior Court of record does not seem to have ever 
been explained. If an Order in Council was necessary 
before those " enactments " could apply to the Mayor's 
Court, it is clear that, as no such order in Council has 
been published, they do not, as yet, apply to this Court. 



5. PROCEEDINGS BT SPECIAL CASE. Special 



case. 



The parties " in any action" are at liberty, after issue M. C. L. 

IP A /*¥ 

joined, by consent and by order of the Court, to state i867. 

ii i» X • xi_ ^ j» • 1 ^ at • • Section 5i 

the facts m the form of a special case for the opinion p ^g *o 
either of the Mayor's Court or of any one of the Superior 8^*« » 
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case, after Courts (by which, as we have seen (cj), is now to be 



issue 



joined, hy understood one of the three Common Law Divisions of 

consent of 

parties and the High Court), and to agree that judgment shall be 
Court. entered thereon (that is, upon the opinion of the Mayor's 
^dgment Court Or of the Superior Court), for plaintiff or defend- 
entered ant as the Court may think fit (r). In case the parties 

upon 

opinion of Consent and obtain an order to that effect &om the 
Section 0. ^®gi8trar,the latter is to transmit such special case, under 
Casewhen the Seal of the Court, to the Eule Department of the 

stated to _, . . , 

be sent to Master's office of the Court (Division), in which the case 

AC aster's 

office of is to be argued. Thereupon all such proceedings are to 

High 

Court 

Division. 

It then 

beoomes 

like any 

other 

High 

Court 



be taken and rules and regulations observed in the 
Superior Court (Division) as are usual with reference to 
cases stated for the opinion of such Superior Court 
(Division) in actions therein pending. In other words, 
as soon as the case has left the hands of the Mayor's 
governed" Court Registrar and has gone into the hands of the 
Common Law Division Master, the practice and proce- 
dure of the Division must be observed without any 
regard to the accident that the action is in the Mayor's 
Court. It is to be observed that these sections of the 
M. C. L. P. Act make no provision for the statement of 
a case without pleadings, but assume that the action 
must have gone as far as joinder of issue. Nor is the 
consent of the parties enough ; having agreed inter se, 
they must obtain the order of the Court. Conversely 
the Mayor's Court has no power under this section, 
without the consent of both parties, to order a case to be 
stated either for the opinion of itself or for that of the 
High Court. 

(q) Ante, p. 95. (r) See 3 & 4 Win. IV. c. 42, s. 25. 



by High 

Court 

practice, 

Bemariiis 
on provi- 
sions of 
M. C. L. 
P. Act. 
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By the Order in Council of Nov. 17, 1863, the pro- ^'^J- ^^^g^ 
visions of the C L. P. Act, 1852, as to questions raised sections 

, . 42— -48, 

by consent without pleadings are extended and applied applied to 
to the Mayor's Court Their effect may be shortly jj^^^ ^j 
stated as follows. The parties to an action («) are en- ^^J^' 
abled to dispense with pleadings altogether, and to raise Section 42. 
disputed questions of fact, in the decision of which they 
have a bondjide interest (t), for the decision of a jury 
by means of an issue, and disputed questions of law for Section 46. 
the opmion of a Court by means of a Special Case. 
Further, they are permitted to agree beforehand in 
writing as to the amount payable to the plaintiff (where Sections 

43, 44, and 

he seeks to recover money), and as to the costs, and that 47. 
judgment shall be entered and execution issued accord- 
ingly. Where no agreement is come to as to the costs. Section is. 
they are to follow the event. 

As the practice and procedure of the Common Law 
Division to which a case is sent from the Mayor's Court 
are to be followed, it would seem that a Special Case 
stated uuder the 5th section must be argued before a 
single Judge, unless all parties agree that it shall be heard 
before a Divisional Court (u). When the case has been 
heard and determined, the successful party should ob- 
tain an office copy of the order of the Judge or of the M. C. L. 

, P. Act, 

Divisional Court, and produce the same to the Registrar, section 7. 
who thereupon enters judgment in conformity with 
such order. 

(«) " Action " here means per- the Jndge is not to give leave. 

Bonal action. See interpretation {u) See the Appelate Jurisdic- 

of terms in s. 227 of C. L. P. Act tion Act, 1876, s. 17, and R S. C. 

1852. Order Ivii. (a), Rule 1. Wilson's 

(t) Unless he is satisfied of this, Judicature Acts, 2nd ed. p. 238. 
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BamovjJ g. ItEMOVAL OF PEin)IKO ACmONS AND CAUSES INTO THE 
of pendliiff 

moaaDB^ko. HIGH OOURT OF JUSTICE. 

M« 0. L. If a defendant in any action pending in the Mayor's 
Motion 10. Court, in which the claim does not exceed £50, wishes 
ddfl^imt *^ renaove such action into one of the Common Law 
for*^ Divisons of the High Court before judgment, he must 
SSr ****** proceed in one of two ways. He may apply by sum- 
remove mons at Chambers to a Judge of the High Court for an 

same into ^ f * 

High order directing a writ of certiorari removing the action 

Court. 

Bymeww i'^*^^ 0°© 0^*1^6 Said Divisions of the High Court. Theorder 
^il^^!^ (when made) is filed at the Writ Office on sealing the 
ordered by ^vrit, and a copy thereof is left, together with the writ, 
Praotioe ^t the Registrar's office, after which any step taken in the 
ceHLrari ft<5tion in the Mayor's Court will be in contempt of the 
ordered. Court from which the writ was issued. The writ must be 

It operates 

as a stay, lodged *' with the proper officer" of the Mayor's Court {x) 
When writ "^i*^^^ ^^® month after service of the plaint, or, in any 
J^*^ case, before the action is entered for trial according to 
To whom the Mayor's Court practice. It is directed to the Lord 
Mayor and Aldermen as the judges before whom the 
Court is in law supposed to be held, and must be made 
Notice returnable immediately (y). The practice is for the 

giyen to , 

plaintiff by Registrar to give the plaintiff notice of the writ having 
who pre- ' been lodged, and to prepare the return thereto, which 
^1^*^, the defendant must apply for and file. In the absence 
Defendant of the Order above referred to, the defendant must. 

not having 

before taking out the writ, be bound, with two sufficient 

{x) The Begistrar. {y) M. C. L. P. Act, s. 52. 
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sureties such as the Mayor's Court shall allow (z\ by • Judge's 

order must 

recognizance to be acknowledged in the Mayor's Court give aecu- 

rity for 

in a sum sufficient for the payment of the plaintiffs daim and 
claim and costs, in the event of a judgment P^ssingg^^^^j^ 
for the plaintiff in the Superior Court or of the action 
being remitted to the Mayor's Court by writ of proce- 
dendo. The defendant must give the plaintiff <te;o Practice a» 

to security. 

days' notice of his intention to attend at the Registrai^s 
office, at a time named (a), with his sureties. Should 
the plaintiff attend and object to the sufficiency of the 
proposed sureties, they must justify before the Begistrar, 
and, if allowed, must, together with the defendant, enter 
into the necessary recognizance^ which must in any case 
be enough to cover the plaintiff's claim and all reasonable 
costs. Should the plaintiff not attend at, or within half- 
an-hour of, the time mentioned in the notice^ the 
Registrar will, on an affidavit of due service of notice, 
take the required recognizance, and make a return to 
the writ accordingly, which return is then filed. 

After the writ is filed the defendant should enter an Defendant 

should 

appearance in the Division of the High Court to which enter an 

. • 1 1 •p 1 1 appearance 

the action is removed, and, if he do not so appear, in High 
the plaintiff may compel him to do so by obtaining a 
conditional order for a procedendo unless the defendant 
appears within four days of the service thereof. Where Where 

several de- 

one of several defendants in an action has obtained a fendants, 
certiorari,a,n appearance must be entered for them all, or imTOmust 
a procedendo may be obtained. The writ of certiorari is f^^ ^J®"**^ 
liable to be quashed at anytime before the return thereto 

(z) They must be householders. the hours of 12 and 2. See poit, 
(a) Which should be between p. 127. 
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pending 
where de 
fendant 
has 
pleaded. 



has been filed, but after that has been done, a mper- 
sedeas is the remedy (b). 

« 

M. O. L. No action pending in the Mayor's Court (whatever be 

Section 19. the amount claimed) is removable therefrom into any of 

factions *^® Common Law Divisions of the High Court after the 

defendant has pleaded and before judgment without the 

leave of a Judge of one of the said Divisions (c). Such 

leave is not to be granted except in cases which appear to 

the Judge "fit to be tried in a Superior Court/' and, where 

granted, is to be on such terms as to costs, or security for 

claim and costs, as the Judge may think fit to impose. 

Section 20. The provisions of the Act as to the removal of suits 

snito ^ commenced on the Equity side of the Mayor's Court, by 

equitydde. ^ ^^^^^ ^^^^ ^^ ^ Chancery Judge, have been already 

noticed under the head of Jurisdiction" (d). 
Section 62. Except in one of the three modes prescribed by the 
modes of Mayor's Court Procedure Act, no " cause " is removable 
pr^cribed. Under that Act from the Mayor's Court before judgment, 

nor can a cause after being part heard and adjourned be 

removed by any proceeding under that Act before final 

judgment. 
Plaint^ When an action has been removed into the High 

not obliged 

to proceed Court in One of the above-mentioned modes, the plain- 
CoxJl ^^^ ^^7 proceed or not, as he pleases, and the defendant 
cannot sign judgment of non pros, against him for not 
going on (e). If he do so proceed, it must be entirely 
de movQ with a Statement of Claim, which is not con- 
fined to the form of action in the Mayor's Court, but 
must be founded on the same cause or causes of action. 



If he pro- 
ceeds he 
must 
deliver 



{b) See 2 Chitty's Arehbold, 
1829, 11th ed. 

(c) Which must be applied for 
by a snmmons at Chambers. 



(d) Ante, pp. 62, 63. 

(e) Cleric v. Mayor dfc., of Ber- 
mck, 4 B. & C. 649. 
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and must not claim a larger amount than was claimed in Statement 
the action in the Mayor's Court. The costs incurred in 
the action in the Mayor's Court before removal into the 
High Court will be costs in the cause (/). 

The provisions of the M. C. L. P. Act for the removal Effect of 

. . • A># Judicature 

of pending actions and causes into a Superior Court Acts on 
have been rendered to a great extent inoperative by the J^SL 
provisions of the Judicature Acts as to the jurisdiction "j^y^ig, 
of Inferior Courts, to which reference has already been 
made for another purpose {g\ The proviso in the 90th F^viBo in 

n£w%4-«^M Off 

section of the Act of 1878 only applies to such a case as 
has been contemplated in the earlier part of that section, 
a case, namely, in which the Mayor's Court, owing to its 
limited jurisdiction, is unable to do complete justice 
between the parties. In such case it shall be lawful for 
any Judge of the High Court, on the application of any 
party to the proceeding (A), to order a transfer of the 
whole proceeding to the High Court. Where the transfer Where 
is ordered, the Registrar transmits the record to the ^gg trans- 
Master's oflSice of the Division to which the " pro- ^^ ^J-wm- 
ceeding" is transferred, and the same is thenceforward ™j*^^ **^ 
continued and prosecuted in the High Court. It should Court 
be observed that the proceedings are to be continued in 
the High Court, and not re-commenced as in the case of 
removals by certiorari under the M. C. L. P. Act, so that 



(/) K. G. HiL Term, 1853, R, 
117 ; provided the M. C. had juris- 
diction in the cause. An action 
removed fr<nn the M. C. by cer- 
tiorari into the High Court at 
the instance of the defendant is 
an " action in a Superior Court " 
within the meaning of section 5 
of the County Courts Act, 1867. 
It follows that, if in such action 
the plaintiff recovers no more 



than £20 (in contract) or £10 (in 
tort), he wiU be entitled to no 
costs of suit without a rule or 
order allowing them. A oerti- 
ficate he cannot have. PeUcu v. 
Bredauer (May 1871), L. R. 6 Q. 
B. 438 ; 40 L. J. Q. B. 161 ; 24 
L. T. N. S. 762 ; 19 W. R. 779. 

(g) Ante, p. 66. 

(h) Ibid., note (i). 
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the old rede that there can be no continuance from an 
Inferior to a Superior Court (i) must be deemed to have 
been repealed (together with several other old rules) by 
recent legislation. 



RemovU 7. REMOVAL OF JUDGMEKTS AND ORDERS FROM THE 

of jndff- , 

mdnti^ fto. MAYOR'S COURT INTO THE HIGH OOURT OF JUSTICE. 

IC 0. L. In dealing with the question of jurisdiction, the pro- 
1857, 1. 48. Visions of section 48 of the M. C. L. F. Act have been 
briefly given (k). That section provides for the removal 
into the High Court of a judgment obtained in, and of a 
rule or order made by, the Mayor's Court, by having 
the writ of execution on such judgment or such rule 
or order sealed by the proper officer of the High 
Court on a praecipe being lodged with him, together 
with an affidavit verifying the judgment or order and 
the fact that the same remains unreversed and unsatis- 
fied. Immediately thereupon such writ and such judg- 
ment,rule,or order becomes andisof the sameforce,charge 
and effect, as if recovered in or made by the High Court. 
That, however, rests on the assumption that the judg- 
ment or order was obtained or made in a matter over 
which the Mayor's Court had jurisdiction. Where in 
fact it is obtained or made in a matter over which that 
Court has no jurisdiction, the High Court will not 
enforce it, but on the contrary will set it aside on appli- 
cation, and will prohibit the Mayor's Court from further 
proceeding to enforce it there. In suppoii; of this pro- 
BHdge v. position it is enough to cite the authority of Bridge v. 

(t) Gilbert's Law of Execution, (k) ArUe^ pp. 60, 61. 

p. 144. 
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Branch, a case which came before the Common Fleas Branch 

(May 

Division in May 1876, and which has been before 1876). 
referred to for another purpose (I), It was contended Contention 

.... . of plwntifif. 

that defect of jurisdiction in the Inferior Court, and 
mere irregularity in the mode of obtaining a judgment 
in the Inferior Court, were practically the same thing 
so far as regarded the competence of the Superior Court 
to set it aside, the judgment being removed into the 
High Court merely for the purpose of being enforced. 
It was held by Lord Coleridge, C.J., and Brett and 

Archibald, JJ., that, if section 48 of the M. C. L. P. Judgment 

' ofCP.D. 

Act, 1857, was to be construed in accordance with com- 
mon sense and reason, the High Court was not pre* 
eluded from dealing with a judgment improperly obtained 
in the Mayor's Court in the way in which it would deal 
with any other judgment obtained in the High Court. 
When it is shown that the judgment removed into the 
High Court for the purpose of being enforced is the 
result of a proceeding in a Court which has no jurisdic- 
tion over the subject-matter, that is a perfectly good 
ground for setting the judgment asida It is otherwise where ob 
as to a mere irregularity. Where the only objection to JTS^^- 
the judgment being enforced in the High Court is that ^% ^ 
there was some irregularity in the proceedings in the <»«iMig8> 

High 

Mayor's Court, the High Court has no jurisdiction to Conrt hw 

, , , no jnriadic* 

inquire into the merits or the regularity of those pro- tion to go 

J. / V behind 

CeeomgS [m). judgment 



(2) Ante, pp. 19, 20. Superior Conrt, and that the onlj 

(m) WUUami y. Bollamdj L. R. 1 object of removiog the judgment 

C. P. D. 227 ; 34 L. T. N. S. 904 ; was to obtain the increased costs. 

24 W. B. 644. Nor is it any The removal is a matter of right. 

objection that execution oould Haywood v. Saiwt^ (June, 1875), 

have been issued out of the M. C. 82 L. T. N. S. 566. 

with as full effect as out of the 
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Inter- 8. PROCEEDINGS IN INTERPLEADER, 

pleader. 

1. For Any defendant in any action in the Mayor's Court 

pertons may apply, after declaration and before plea, by affi- 
imder M. davit or otherwise, showing that he does not claim any 
ActTissT ii^t^rest in the subject-matter of the suit; but that the 
section 82. right thereto is claimed by, or supposed to belong to, a 

Applica- 
tion by a third party who has sued or is expected to sue for the 

defendant 

harassed Same, and that the defendant does not m any manner 

ffloting collude with such third party, but is ready to bring 

clainiB. jj^^ Court, pay, or dispose of the subject-matter of the 

Summoni action as the Court may order or direct (n). On such 

party. application the Registrar may issue a summons calling 

on such third party to appear in Court, and to state 

the nature and particulars of his claim, and to maintain 

May be or relinquish the same; Such summons may be served 

outside the on such third party in any part of England or Wales (o). 

dictioxu"*" -^ ^^Py thereof must be served on the plaintiff or his 

solicitor. On the hearing of the summons both the 

third party and the plaintiff will have a right to be 

Proceed- heard, and in the meantime the proceedings in the 

action action will be stayed (p). If the third party do not 

*J*y^^ appear on the summons, being duly served therewith, 

P. Act, t. or if, after appearing, he neglect or refuse to comply 

with any rule or order made by the Court, he and all 

persons claiming by from or under him may be declared 

(n) The affidavit in support of (o) See ante, p. 60. 
the application should be intituled {p) If more actions than one are 

in the action, and should allege all pencUng, the application should be 

that is required to bring the case made in each. AUen y. CfUby, 3 

within the statute. DowL 143. 
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to be for ever barred from prosecuting his claim against Third 
the defendant in the action or his representatives. In claim how 
such case, when the third party's claim against the 
defendant is barred (his claim against the plaintiff 
being saved), the Court may make such order between 
plaintiff and defendant as to costs and other matters as 
may appear just and reasonable. Where the third Where 

claimant 

party appears to maintain his claim, the Court, after appears, 
hearing his allegations as well as those of the plaintiff, may deal 
may make one of two orders. It may order him to 2^^,. ^^^' 
make himself defendant in the same or some other 
action, or to proceed to trial on one or more issue or 
issues, directing which shall be plaintiff and which 
defendant. On the other hand, it may, with the con- where 
sent of the plaintiff and the third party, summarily dis- nn^ ^n. " 
pose of and determine the merits of their claims, and J^y Jelj* 
make such orders therein as to costs and all other ^^ 
matters as may appear to be just and reasonable. In wimma- 
whatever mode the question is decided — ^whether it be Dedsioii, 
by judgment in an action or issue directed by the Court, amved'at, 
or by an order made ,on the summons — ^the decision is *^^ ~? 

•^ ^ ^ M. C. L. 

to be final and conclusive against the parties and all P« Act, a. 
persons claiming by from or under them. Such are providons 
the provisions of the M. C. L. P. Act, 1867, which, ^™^i 
mutatis mutandis, are taken in terms from the Inter- ^^^ Jy 
pleader Act of 1831 (sections 1-3). ''' 58. 

With these provisions were afterwards incorporated q. l. P. 
(by Order in Council) the provisions contained in sections ss. 12— is' 
12-18 of the C. L. P. Act, 1860, the effect of which may ^^^j!^ 
be summarized as follows. Interpleader may be granted ^®q*® 
even where the titles of the claimants have not a Section 12. 
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common origin, but are adverse to and independent of 

8eetloiil4 One another. The Court is empowered summarily to 
dispose of the rival claims at the request of either party 
(instead of, as under the M. C. L. P. Act, by the consent 
of both parties), on the ground of the smallness of the 

Section 15. amount in dispute. Where the facts are not in dispute 
and the question is one of law, the Judge has a dis- 
cretion to decide the question in a summary manner 
without consent of either party, and, if he thinks it 
desirable, to order that a special case be stated for the 

Section 16. opinion of the Court, the proceedings on which are 
governed by sections 46-48 of C. L P. Act, 1852, and 

Section 18. section 32 of the C. L. P. Act, 1854. All rules, orders, 
&c., in interpleader proceedings under the Act of 1860 
may be entered of record and made evidence to secure 
the payment of costs directed by any such rule or order, 
and, when so entered, shall have the force and effect of 
a judgment in a Superior Court. 

2. For re- The provisions of the M. C. L. P. Act, 1857, intended 

lief of the , « . m.- • i • i» i 

Serjeftnt- to protect the Ser]eant-at-MaGe m the execution of the 

execution process of the Mayors Court, are borrowed, mutatis 

^1]^^ mutandis, from the 6th section of the Interpleader Act. 

^°d^ M '^^^ Registrar is empowered by section 35 to issue a 

9* ^^F;», summons calling before the Court both the party issuing 

Act, 1857, 

section 85. Buch process and the party making a claim to or in 
mayissae respect of any goods or chattels taken or intended to 
*'"""*^°*' be taken in execution, or to or in respect of the proceeds 
Which or value thereof. Thereupon any action brought in any 
B^Ukj of" Court of Record in respect of such claim shall be stayed, 
in reiipec? ^^ P^'^ ^^ ^^ Order against the party bringing such 
°f f* action to pay the costs of all proceedings had on such 



claim. 
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action after the issue of such summons (q). TheJ!?^®'^' 

NL, Kj» to 

Mayor's Court is thereupon to exercise, for the adjust- decide 

between 

ment of such claims and for the relief and protection claimants, 
of the Serjeant -at-Mace or his officers, the powers and 
authorities conferred by the previous sections, and to 
decide whatever may appear in the circumstances to be 
just, the costs of all such proceedings being in the dis- 
cretion of the Court. 

By the application to the Mayor's Court of the 13th C. L. P. 

A.ct, 1860. 

section of the C. L. P. Act, 1860, an entirely new and Section 13. 
very useful power was conferred on that Court. ItM. c.may 

direct sile 

provides that, when goods, &c., have been seized by the of good^ 
Serjeant-at-Mace under process of the Mayor's Court, execution, 
and the title to such goods, &c., is claimed by a third 
person under a bill of sale or otherwise by way of 
security for a debt, the Court may order a sale of the 
whole or part thereof, and direct the application of the 
proceeds in such manner and on such terms as may 
seem just (r). 

An interpleader issue is within the principle and Either 
therefore within the provisions of the 51st section of an issue 
the C. L. P. Act, 1854, relating to the delivery, by one tem)gate 
party in a cause, of interrogatories in writing for the ^^^^' 
examination of the opposite party (s). It has also been 
held that, under section 34 of the same Act, an appea 
lay to the Exchequer Chamber to review a decision on 



iq) Which order may be made of the Common Law Commissioners 

by any Jodge of the Court in which in their third Report See notes 

such action is brought upon proof to Day's C. L. P. Acts, 4th ed. p. 

of the summons and of the execu- 361. 
tion. («) White y. WaUs, SI Jj. J, C.F, 

(r) This provision was in con- 381. 
f ormity with the recommendation 
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a rule obtained after the trial of an interpleader issue (t), 
and that an appeal lies to the Court of Appeal from a 
judgment at or after trial in interpleader (u). 



Proceocl- 9. PROCEEDINGS ON JUDGMENT SUMMONSES. 

ingB on 

Judgment 

Sum- The sections of the M. C. L. P. Act, 1857, relating to 



monscs. 



Sectionn ^^c procedure on judgment summonses for debts not 
^~^^i^ exceeding £20 haviug been virtually repealed or rendered 
fsBZ^*' useless by the Debtors* Act, 1869, it is unnecessary to 
virtually consider their provisions. By the Debtors' Act im- 
by 32 k 33 prisoument for default in payment of a sum of money, 

Vict. c. 62. ^ , •I'll mi- 

Impriaon- save in certain excepted cases, is abolished. The only 
Tebt' ^^ exceptions which it is necessary to consider here are the 
abolished, following:— 

saye an ^ 

h*^h*t^ (1) Default by a trustee or person acting in a fidu- 
Act ciary capacity and ordered by a Court of Equity to pay 

tions. a sum of money in his possession or under his control. 

(2) Default by a solicitor in payment of costs ordered 
to be paid by him for misconduct as such, or in payment 
of money ordered to be paid by him in his character of 
an officer of the Court making the order. 

(3) Default in payment of sums, in respect of the 
payment of which orders have been made which are in 
the said Act authorised to be made. 

Section 6. In any case coming within one of the above exceptions, 
direct pay- the Mayor's Court may direct that any debt due from 

(0 WUhers y. Parkea, 28 L. J. Q. B. 460, C. A.; 36 L. T. N. S. 
Ex. 383 ; 4 H. & N. 810 ; 6 Jur. 22. 538 ; 25 W. P. 518. 
(tt) WiU y. Parker, 46 L. J. 
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any person in pursuance of any order or judgment of ™«»*^y 
that or cmy other competent Court, shall be paid by menta of 

. J <i®l>* due 

instalments ; and may from time to time rescmd or vary under 
MtcA order (v) ; and may further commit to prison, for or order of 
a term not exceeding six weeks (or until payment of ^teS™ 
the sum due), any person who makes default in payment ^'*^- 
of any debt, or instalment of any debt, due from him &c, its 
in pursuance of any order or judgment of the Mayor's j^^y ^j^. 
Court or any other competent Court {x) ; provided that ^^^^^^"^ 
no person shall be imprisoned for a longer period than default 

Proviso as 

one year. to term of 

Before the jurisdiction of committing to prison given ment 
by the Debtors' Act can be exercised by the Mayor's Condition 

•^ J 'f pi^cedent 

Court, it must be proved to the satisfaction of the Court, ^ the 

exercise of 

that the person making default either has, or has had jurisdic- 

. tion under 

smce the date of the judgment or order, the means of s. 5 of 
paying, and has refused or neglected, or refuses or Act 
neglects, to pay the sum in respect of which he has Means of 

Mr if 

made default. Proof of the means of a person making ^ ^ 

proved. 

default may be given in such manner as the Court thinks How evi- 
just, and, for the purposes of such proof, the debtor and be^^ven. 
any witnesses may be summoned and examined on oath 
according to the rules to be made with the approval of 
the Lord Chancellor by the Judge of the Mayor's 
Court (y). 

The order of committal can be made only by the By whom 

and where 

Judge or his Deputy, and must be made in open Court, order for 
and must show on its face the ground on which it is may be 

made. 



(v) See posty p. 120. {y) See Appendix (E). 

(x) See post, p. 119. 



i2 
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Joriadic- issued. As respects a judgment of the High Court of 

tion to 

commit an Justice, such order can only be made when such judg- 

to % judg- 
ment of ment does not exceed £50, exclusive of costs. Any 

Court person imprisoned under that section shall be discharged 

£50 ex- ^^^ ^^ custody On a certificate signed in the prescribed 

^^® **' manner (z), to the effect that he has satisfied the debt 

Certificate or instalment in respect of which he was imprisoned, 

of satiBfac- 

tion of together with the prescribed costs (if any) (a). 
Balen for ^® Rules by which the practice of the Mayor's Court 
^^5^*^?" since January, 1870, has been regulated in respect of the 
in M. C. powers vested in that Court by the first part of the 
Debtors' Act, 1869, will be foimd in the Appendix ; but 
Practice of it is believed that the following notes of the practice as 
to jadg- to judgment summonses will be found useful. 

ment and 

sum- The list of summonses is called over at fifteen minutes 

Summons *^^ *^® ^^™® named for the return of a summons or 
list called foy i\^q adjournment of a case. If, on a case being 
Fifteen called on, the debtor does not appear, it will be heard 

minutes* 

grace. in his absence, and, if the creditor does not appear, it 
will be struck out. 

Where The Court will hear any summons in which the 

are ready, parties are ready at the time mentioned as the return 
of the same^ or at the time mentioned as the adjourn- 
ment thereof, notwithstanding that the fifteen minutes 
may not have expired. 

Proof of Evidence of the service of any summons may be 

servicCa 

given either in Court orally or by affidavit. 

Where personal service has not been effected, no 
order to pay or commit will be made, unless it be 



(z) See Appendix. (a) See Appendix. 
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proved in open Court, to the satisfaction of the Judge 
or his Deputy, that reasonable efforts have been made 
to effect personal service, and either that the summoDs 
has come to the knowledge of the debtor, or that he 
wilfully evades service ; but where personal service has 
been effected, an affidavit of the service may be made 
at any time before the order to pay or commit is issued. 

The order to pay is only required to be drawn up Order to 
and served upon the debtor in case he fails personally ^^* 
to appear upon the hearing of the summons. 

No committal will be issued after the expiration of Issue of 
one calendar month from the time of the same being order, 
ordered, without leave of the Court. 

A committal will only remain in force for six calendar Duration 
months, and, if not executed within that time, can only order, 
be renewed by leave of the Court. 

After an order of committal has been made, if a Where, 

after order 

creditor, or his solicitor on his behalf, receive any money of com- 
on account thereof, the committal will not be executed money on 
by the Serjeant-at-Mace, unless such money has been received 
received by leave of the Court, or unless the Court order ^^^^^^ 
such committal to be executed, notwithstanding the 
the receipt of such money. 

The costs of any summons and hearing, and of the Costs. 
order of committal, are in the discretion of the Cou rt, 
and must be applied for at the hearing of the case (6). 

Before leaving this subject, it is necessary to call 
attention to the interpretation which was put by th e 
Common Pleas Division upon the words " any order or 

(h) See Appendix. 
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judgment of that or any other competent Court" in the 
Waaker ▼. case of Wosher V. Elliott^ decided in January, 1876 (c). 
(Jan., I^ December, 1874, final judgment for £36 was signed 

1876). against the defendant in an action in the Court of 
Facts of ® 

caee- Common Pleas on a bill of exchange accepted by him. 

Neither plaintiff nor defendant dwelt or carried on 

Judgment business within the jurisdiction of the Mayor's Court, 
of c. P., , , 

not exceed- but the cause of action appears to have m part arisen 

e^ludve therein ((2). InFebruary,1875,thedefendantwas ordered 
by a Judge of the Common Pleas to pay to the judg- 
ment creditor the amount of the judgment debt with 
interest at four per cent, by weekly instalments of £1. 
The defendant made defieiult in payment of the fifth 

Judgment instalment, and thereupon a judgment summons was 

BummonB 

issued by issued by the Mayor's Court at the request of the judg- 
ment creditor, on which summons (the defendant appear- 
ing by his solicitor under protest) the Mayor's Court 

Order Assistant Judge ordered the defendant to pay the amount 

made on , _ 

summons, by weekly mstalments of £2, varying thereby the order 
Defendant of the Common Pleas Judge. The defendant then 

obtained a . 

ProhiM- applied for and obtained a rule Tmi for a Prohibition, 

tion to , , 

M. c. which was eventually made absolute with costs. The 
J]»^«™«^ judgment of Grove, Archibald and Lindley, JJ., starts 

of v/. X. IJ. 

assumes from the assumption that on the facts it was clear that 

M. O. . . 

would the original cause of action accrued, and that the 

have had 

no juris- defendant dwelt and carried on business, beyond the 

try the limits of the local jurisdiction. It is admitted that the 

c^e^of Mayor's Court in some circumstances has power, under 

*<^*<>^ the Debtors' Act, to make orders for payment, and to 

(c) L. R. 1 C. P. D. 169; 45 L. {d) At least the defendant's affi- 
J. O. P. 144; 34 L. T. N. S. 56 ; davit in support of his application 
24 W. B. 482. for a Prohibition did not deny it. 
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commit not only in respect of judgments of other 
Inferior Courts (e), but also in respect of those of Supe- 
rior Courts. By a " competent Court " is meant a Moaning 

of words 

Court acting within the local limits of its existing juris- "any com- 
diction, and with reference to persons within those limits. Court." 
It never could have been intended by the Legislature to 
enable an Inferior Court to rescind or vary the order of a 
Superior Court on a judgment of the latter. An order If M. c. 
of committal would be beyond the competence of the have no 
Mayor's Court in this case. If so, all the preliminary Ji^ ^o^' 
steps leading up to that order ought to be prohibited. h^|2>^ne**^ 
The object of the Statute was not to extend the local ^^j^® 
lurisdiction of Inferior Courts, but merely to render leading up 

•* -^ toacom- 

them auxiliary to the Superior Courts within their mittal 

Objc 
Deb1 

Act. 



proper local limits. It was not necessary to decide (and Debtozs* 



What 



the Common Pleas did not decide) the question whether, 

for the purpose of giving the Mayor's Court jurisdiction Wtulur y. 

MUmU did 

to make an order such as that complained of, the not dedde. 

original cause of action must have arisen within the 

local limits. What it did decide was that the powers What that 

c&se do- 

given by section 5 of the Debtors' Act cannot be exer- dded. 
cised by the Mayor's Court over a debtor who, at the 
time he is summoned v^fxm ajudgmeTit of the High Court, 
does not dwell or carry on business within the City. 
The proposition contended for by the defendant that the Obaerva- 
Act only intended to enable an Inferior Court to enforce the judg- 
the judgment of a Superior Court in cases where both ™^'* 
Courts had concurrent jurisdiction over the subject 

(e) ViHiat *' Inferior Courts ?" Court judgment, can be exercised 

oertainly not County Courts, so only by a County Court Judge or 

far as regards the jurisdiction to his Deputy, 
commit, which, asrespects a County 
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matter, wan not adopted by the Court. The debt must 
be due in pursuance of an order or judgment of a com- 
petent Court ; in other words, of a Court which had 
jurisdiction to make it. The debt in this case was due 
in pursuance of a judgment of the High Court, not ex- 
ceeding £50 ; the instalment of the debt was due imder 
an order of one of the Judges of the High Court. 
Clearly, then, it was an instalment of a debt due in 
pursuance of an order of a competent Court, and, if the 
Local debtor had been amenable to the local jurisdiction of 
might have the Mayor's Court by dwelling or carrying on business 
defendant ^^ ^^^ City at the time the judgment summons was 
locS juris, served on him, that Court might have had jurisdiction, 
diction. ^ i-hg handmaid of the High Court, to enforce that 
But could order, if necessary, by committal. But could it even in 
case such case have rescinded or varied the order of the High 

wy'order Court ? A study of the language of the section points 
Court^ to the conclusion that it could not. The only order 
M. C. may that " any Court " may from time to time rescind or 

rescind or . . i j j» 

vary its vary is " such order " as it may itself have made, direct- 
* ing the mode of payment of a debt due under an order 

or judgment of itself or some other competent Court. 

" Such order," when made by the High Court, can be 
Order of rescinded or varied only by a Judge of that Court. If 
Washer v. SO, the order of the Mayor's Court Judge was clearly 
clearly ^Mra vire8, and a fortioiH it was illegal, being made 
lUtra mree. against a person who was in no way ameuable to the 

local jurisdiction. 
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10. PROCEDURE UNDER BILLS OF EXCHANGE ACT, 1855. ^iUa of 

Exchange 
Act 

The Summary Procedure on Bills of Exchange Act, is & 19 
1855 (" Keating's Act"), made it lawful for her Majesty ^9*" "" ^^' 
by an Order in Council to direct that all or any part of ^**® Queen 

•^ '^ ^ enabled to 

the provisions of that Act should apply to all Courts of apply Act 

to Courts 

Record in England and Wales. The same power was of Record 
conferred in regard to the Mayor's Court by the 46th and Wales, 
section of the M. C. L. P. Act, 1857, as to the provisions M. C. L. 
of any Act for the amendment of the law then passed or 1857, s. 46. 
thereafter to be passed. In accordance with these i/coundl 
enabling powers, by the Order in Council of Nov. 17, ^^^^q 
1863, all the provisions of the Bills of Exchange Act ^^;|^' 
(sections 8, 9, and 10 excepted), were extended and ^ M. O. 
applied to the Mayor's Court. The only alterations 
necessary to be made are that '' plaint " is to be read 
instead of " writ" or " writ of summons," that by " the 
Court " is to be understood " the Mayor's Court," by " a 
Judge," the Judge (or Registrar) of the Mayor's Court, 
and by a " Master," the Registrar of that Court. By Section 7 
the 7th section the applicable provisions of the C. L. P. rat«?^ 
Acts, 1852 and 1854, and all rules made under or by j^^^ 1352 
virtue of either of the said Acts, are incorporated with "^* ^^^^' 
the Act. The practice and procedure, therefore, in 
actions brought in the Mayor's Court under this Statute 
are governed entirely by the same rules as the practice 
in ordinary actions in that Court, mutatis nimtandia. 
Nothing needs to be added to the information to be 
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found in the notes to the statute in Day's C. L. P. 
Acts (4th Ed.), and in the numerous books of practice 
under the Judicature Acts (/). 



Proceed- H- PBOCEEDINOS IN EJECTMENT. 

iDgBin 

Eject* 

ment. It has been before stated that this Court has juris- 

diction in actions of Ejectment (gr). By the Order in 
Council of Nov. 17, 1863, all the provisions of the 

C. L. P. C. L. P. Act, 1862, with respect to actions of Ejectment 

Act, 1852; . 

sectioiis contained in sections 168 — 221 (sections 202 & 217 

apply to alone excepted), so far as they are applicable to an 

action of ejectment between landlord and tenant, are 

extended and applied to the Mayor's Court, whose 

Practice in jurisdiction in such actions is thereby recognized. The 

ment practice and procedure, being governed by the C. L. P. 

Acts, are as nearly as possible identical with those in the 

Action Common Law Courts before the Judicature Acts. The 

^^^^^^only peculiarity to be noted is that, instead of the 

a plaint, ordinary plaint in the Mayor's Court, the action is 

begun by a writ, a sealed copy of which must be served 

on the defendant or person named in the writ. 

In addition to the above-mentioned sections, the 
Reg Gen- P^^i^® ^ made conformable to the General Rules, Hil. 
^•gT., T^^^ ^ggg ^^^2, 113, and 114), and to the Pleading 

PI. R. Rules, Trin. Term, 1853 (29 & 30) (A). By the same 

Trin.T. 



1858. 



if J See the notes in Wilson, (A) See Day's O. L. P. Act s, 

2nd ed. pp. 138—187. 4th ed. 

ig) Ante, p. 70. 
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Order in Council, the 93rd section of the C. L. P. Act, C. L. P. 

Act, 1864 ; 

1854, was extended and applied to the Mayor's Court, b. 93. 
under which' section a new power is conferred on the 
Mayor's Court. Under the Act of 1852, the Court Eflfect of 

that sec- 

could stay the proceedings in a second action of Eject- tion. 
ment until the costs of the former had been paid, but 
could not compel the claimant to give security for the 
payment of the defendant's costs in the second action. 
This power it acquired by the above section of the Act 
of 1854. By the same Order in Council were also c. L. P. 

Act, 1860 

applied to the Mayor's Court the provisions contained aa. 1—3. 
in the first three sections of the C. L. P. Act, 1860, as 
to relief against forfeiture for non-payment of rent and 
for non-insuring. 



12. DISCONTINUANCE AND STAY OF PROCEBDINGS. 

A plaintiff may discontinue his action at any time. With- 

dfft^ir&l o£ 

This is done, where service of the plaint has not been action 
effected, by filing a withdrawal of the action. Where gervice of 
the plaint has been served but the defendant has not P^*- 

. . . After 

appeared, the plaintiff may file a withdrawal or obtain service 

and before 

a rule to discontinue. In either case, if notice of with- appear- 
drawal or copy rule to discontinue be served on the ^^ ^^ 
defendant before he appears, the plaintiff will have no T^®"^, 
costs to pay. Once the defendant has appeared, the ^*» "^^^'^ 

'^ ^ ^ rr > ofdiacon- 

plaintiff can only obtain the rule (i) on payment of tinuance 

before 



({) Which is applied for ex parte by filing a prcecipe with the Registrar. 



appear- 
ance. 
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After costs, which, if a Declaration has not been delivered, 
anoe,co0t0. are marked on the rule and are payable on the day after 
taxation. The defendant may, if the terms of the rule 
permit, make up a record and sign judgment for costs 
taxed, and costs of making up record and judgment. 
Thereupon execution may issue forthwith. 
Consent Where the plaintiff is willing to take his debt by 

rule to 

stay action instalments, and has agreed with the defendant as to 
the terms, he should draw up a consent rule to that 
effect Where the defendant has appeared, all that is 
required will be his consent as to the time of payment, 
and the terms in case of default. Upon that being 
filed with the Begistrar, a rule will be granted to stay 
the action on the terms of the consent, which may 
include the agreed amount of costs or the agreed terms 

Where as to taxation of costs. Should the defendant make 

defendant 

makcB default in payment, the plaintiff, if judgment has been 
signed, issues execution. If judgment has not been 
signed, the plaintiff signs judgment for " default under 
rule," and must annex the original rule to the judgment 
docket at the time of entry (k). 



default. 



Reference 13^ PRACTICE AS TO REFERENCE TO ARBITRATION, 

to arbitra- 

Reference "^^^ actions in the Mayor's Court may be referred 
by consent either whoUy or in part to arbitration by consent of 

of parties. */ x 

parties before the jury are sworn. After the jury are 
sworn the leave of the Court is necessary. Where it 
is necessary to compel the attendance of a witness, 

{k) For the procedure where claim , see anUf p. 78. 
defendant tenderspart of plaintiff's 
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or the production of any document or documents, a 
note giving the title of the action, the name of the 
witness, or the document required, is filed with the 
Registrar, and thereupon an order is made accordingly, 
disobedience to which is a contempt of Court. 

The power of the Court to refer an action without Compul- 
consent of both parties, but on the application of either, enoe. 
at any time after the action is commenced, is derived Jf^^^^^® 

•^ ' the same 

under the C. L. P. Act, 1854 (sections 3—18), applied ^^^^^^ 
to the Mayor's Court by the Order in Council of Courta 

nnder C. 

Nov. 17, 1863, and the practice of the Mayors Court L. P. Act, 
in regard to references under those sections may be 
taken to be the same as that of the Superior Courts 
before the Judicature Acts. 



14. POWERS OP AMENDMENT GENERALLY. General 

powers of 

amend- 
All defects and errors in any proceeding in the "aent. 

Mayor's Court may at all times be amended by the p.* Act, 

Court, whether there is anything to amend by or not, section 28. 

and whether the defect or error be that of the party -Amend- 

* "^ ments 

applying to amend or not. And all such amendments which it is 

, lawful for 

&s may be necessary for the purpose of determining Court to 
in the existing suit the real question in controversy ^mg^d- 
between the parties ahaXL he so made (t). The terms (if ™^^ 
any) as to costs, &c., are in the discretion of the Court. ^^^^ 

shallmake. 

This enactment, it is to be observed, is taken almost Terms in 
verbatim from the 222nd section of the C. L. P. Act, ^^^ 
1852, which section, therefore (as might be expected) is Enact- 

{l) Compare the very similar Bule 1. 
language of B. S. C, Order xxvii, 
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^"^^H not included in the sections of that statute extended 

from C. L. ^ 

P. Act, and applied to the Mayor's Court by Order in Council (m). 
222. But the 96th section of the C. L. P. Act, 1854, having 

Act 1854 ^^^^ ^y ^^^ ^^ order extended and applied to the 
fP^*, Mayor's Court must be read together with the 23rd 

introduces '' ° 

a quaUfi. section of the M. C. L. P. Act, 1867. It is limited to 

cation. 

'' proceedings under the provisions of this Act" (i. e,, 
the Act of 1854), and it qualifies the enactment as to 
the necessary amendments by adding the words "if 
Amend- duly applied for.^' The meaning of those words 
dulyi^. obviously is that, where the application to amend is 
mutt ]m' luade at the proper time and in the proper form, the 
If n^ duly ^^^^ b^ ^o discretion, but must grant the application; 
^w^^^^r* whereas, if not duly applied for, the Court has a judicial 
°^®* discretion to make or refuse to make the necessary 
O.L. P. amendments. The 36th section of the C. L. P. Act, 
B. 36. ' I860 (also applied to the Mayor's Court by the same 
Order) is simply a re-enactment in terms of the section 
last quoted, but is limited in its application to pro- 
ceedings under the provisions of the Act of 1860. 
Practice With regard to the mode in which the Mayor's Court 

in M. C. 

as to exercises the very large powers of amendment with 
leave to which it has been armed by statute, it is enough to say 
amen . ^j^^^ leave to amend, where amendment is necessary 
for the purpose of determining the real question in 
controversy between the parties, is never refused, and 
that terms are imposed only where to grant leave un- 
conditionally would operate to the prejudice of the 
opposite party. 

(m) See the notes to that sec- pp. 216—219. 
tion in Day's C. L. P. Ada, 4th ed., 
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15. PRACTICE AS TO MOTIONS, RULES, AND ORDERS. Practice as 

to mouonfi, 

&c. 

As has been already stated (n), the Registrar or his A Court 

sits dflkilir 

Deputy sits daily as a Court for the transaction of all 
the business of the Court, except the trial of issues. 
All interlocutory applications should be made to him in interlocu 

torv ftDoli' 

the first instance. When, however, the Judge is sitting, cations 
any application which is properly made to a Judge Registrar, 
should be made directly to him, and must, unless he is Applica- 

•^ ' ' tionsto 

sitting at chambers, be made by Counsel by way of Judge in 

Court 

motion. Where an application is made to the Judge must be 

!/»• ■i*i*-ii -I 1 ^y counsel. 

in the first instance which might have been made to ^^^^ ^j 
the Eegistrar, no costs of the application will be allowed, y^^f*" 
except in special circumstances. Judge. 

^ f ^ When not 

All applications (not ex parte) must be on written allowable, 
notice to the opposite party, which notice should be served writi^^ 
or delivered by post before 6 P.M., in the case of an p^^*® 
application to be heard on the following day. The 
notice should set out the order applied for. The hours Applica- 
for hearing applications are from noon to two, and fifteen heard, 
minutes' grace is allowed. Where good ground for 
doing so is shown, the Court will allow a notice to be 
made returnable at 10 A.M., and in such case the notice 
should show on its face that it is so made by leave of 
the Court. Applications for rules to show cause in m. C. L. 
arrest of judgment, or for judgment non obstante 1357, s. 
veredicto, or for a repleader, or for granting new trials, ??* 
and for entering nonsuits and verdicts in causes pending ^e*>f<l ** 

(n) Ante, p. 2. Since the ap- thing more than mere routine may 
pointment of an Assistant Judge, be heard by appointment before 
any application involving any- the Assistant Judge. 
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any time 
within 
jurisdic- 
tion. 

Orders of 
the Court 
itself, 
when to 
be drawn 
up. 



ill the Court, may be heard and granted by the Judge 
at any time within the jurisdiction of the Court (o). 

It must not be forgotten that any interlocutory order, 
such as the orders made at Judges' Chambers by the 
Judges of the High Court of Justice, is, in the Mayor's 
Court, an order of the Court itself, and must, therefore, 
be drawn up not later than the day following that on 
which it is made. 



Affidavits 
in M. C. 

Before 
whom they 
may be 
sworn. 



Signature 
of person 
before 
whom 
affidavit 
is sworn. 



16. AFFIDAVITS IN THE MAYOR'S COURT. 

An affidavit to be used in the Mayor's Court may be 
sworn in the City before the Lord Mayor, any Alderman, 
the Recorder of the City, the Registrar or Deputy 
Registrar of the Court, or in any part of the United 
Kingdom before any magistrate or commissioner autho- 
rised to administer oaths in the Supreme Court. 

If the person before whom it is made have a seal of 
office, that seal should be affixed to the jurat. If not, 
his signature must be verified in the Mayor's Court by 
affidavit, stating that the person before whom the 
affidavit purports to be sworn is authorised to administer 



(o) <Su;inthe Act. Unless ''time" 
is an error for ** place," it gives the 
Judge a discretion as to when he 
hears applications, only restricting 
him as to the locality where he 
hears them. Compare Lebeau v. 
General Steam Navigation Company 
(Jan. 1873), L. R. 8 C. P. 129 ; 
42 L. J. C. P. 76; 21 W. R. 368 ; 
where an attempt was made in the 



argument to restrict the operation 
of the section to the time dming 
which a cause is pending in the 
M. C. The Common Pleas held 
that they had no jurisdiction to 
interfere after they had once 
disposed of a motion on a point 
reserved under the M. C. L. P. 
Act. Sed gucere. 
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oaths ; that the signature to the jurat is the signature 
of the person there named, or is so, to the best of the 
information and belief of the deponent, who is acquainted 
with his handwriting and signature. 

In all other respects it may be safely assumed that Generally, 
the rules of the Mayor's Court as to affidavits to be used m. C. m to 
in that Court are, as nearly as possible, the same as the game m in 
rules in the Common Law Courts before the Judicature co^on 
Acts (p). Documents which may be required to be ^*JJ1- 
produced in any foreign country, or elsewhere out of the M. 0. L. 
jurisdiction of the Court, may be authenticated by oath i867, a. 
administered or declaration taken by the Judge of the .'^ ^_ 
Mayor's Court in or out of Court. ^^^^ ^^ 

documentB 
for pro- 
duction 

out of 

jurisdic- 
tion. 

Infancy, Infancy. 

Where the plaintiff is an infant, an application should Applica- 
be made ex paiie by, or on behalf of, the infant to the fant plain- 
Court for an order for liberty to sue by his prochein i^^^ ^^ 
amy {oT next friend). The application should be in-^xt^ 
tituled in the Mayor's Court, London. It must be^®*'^* 

How 

made before the action is entered, and a copy of the made, 
order must be served with the plaint. It must be 
signed by the infant (if he or she can write), and the 
signature must be attested. Appended thereto must be 
the written and signed consent of the next friend to 
the order asked for. Where the defendant is an infant, Same 

application 

{p) See Reg. Gen, Hil. T. 1853, 1854, r. 2. Day's C. L. P. Acts 
rr. 138—148, and Rules, Mich. Vac. (4th ed). 
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defondaat. ^ similar application — ^which must be intituled in the 
cause — is made (before appearance) for liberty to defend 
by guardian. A copy of the order must be served with 
the notice of appearance. The special admission of a 
next friend or guardian applies to the particular action 
only. 



^^^* Costs in the Mayor's Court 



I !• . In making an order for security for costs, the Mayor's 

for coBts. Court proceeds on the well-known principles and rules 

BATMMia formerly followed in the Common Law Courts and now 

CoSrt!*'' followed in aU Divisions of the High Court of Justice. 

For those principles and rules, reference should be made 

to the notes in Day's C. L. P. Acts (4th ed.) to the 

22nd Kule of Reg. Gen. Hil. T. 1853 ("An application 

to compel the plaintiff to give security for costs must, 

in ordinary cases, be made before issue joined "), and 

to the numerous cases therein cited and commented 

upon (g). 

^^* " "' It should not be forgotten that peimuxment residerice 

sidence oat ° * 

of jurisdic- out of the juvisdidion (which, in the case of a plaintiff, 
means as is pvimd focie ground for an application for security 

to M« 0. 

for costs) must be taken, in the case of a plaintiff suing 
in the Mayor's Court, to mean out of the United 
Kingdom^ and not merely out of the local jurisdiction 

(q) SeealBo2Chitty'sArchbold. Tidd's Practice, Tol. i., p. 634 
pp. 1402—1409, 11th ed, and 9th ed. 
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of the City Court (r). The amount of the security in Amount fa 

Registrar s 

each case is entirely in the discretion of the Registrar, diacretion. 
and varies with the requirements of the case. It may How socu- 

r . • nil ^^ may 

be given m any of the three diflferent ways — by payment be given, 
into Court of the sum required by the Registrar ; by the 
undertaking of the plaintiffs solicitor; by bond. If 
the proposed security is by bond, two days' notice must 
be given to the opposite party of the person or persons 
proposed as surety or sureties, and on the expiration of 
the two days* notice — ^no objection having been made — 
the bond is entered into. Where any objection is taken 
to the proposed sureties, an appointment is given by 
the Registrar, who determines the question as to their 
sufficiency either upon affidavit or by examination of 
the sureties. As to the security for costs in Ejectment 
actions, see ante, p. 123. 

" If in any action in covenant, debt, detinue, or assumpsit 8 ^ 
(not being an action for breach of promise of marriage), generally, 
the plaintiff shall recover a sum not exceeding five ^'^^' 
powids, or if in any action in trespass, trover, or case JJ^^» ■• 
(not being an action for malicious prosecution, or libel, Plaintiff 
or slander, or seduction), the plaintiff shall recover a sum not 
sum not exceeding forty shillings, the plaintiflf shall ^g^s'in 
have judgment to recover such sum only and no costs, ^^^^ 
unless the Judge before whom such verdict shall be ^^, ^^ ^^ 

° action for 

obtained shall certify on the back of thiB record that it » wrong 

to have no 

appeared to him that there was a sufficient reason for eosts iin^ 
bringing the said action in the Mayor's Court, and in at trial 

certify to 

(r) "Out of the jurisdiction/' tiff residing in any part of the 

for this purpose, means " out of the United Kingdbm is brought within 

reach of the process of the Court.'* reach of the process of the Mayor's 

By the Judgments Extension Act, Court. 
1868 (31 & 32 Vict. c. 54), a plain- 

k2 
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entitle such case the plaintiff shall have ]ud<:jment to recover 

plaintiflfto . " . . . 

oostB, or his costs of suit ; or if (when there is no verdict) the 

the Court 

make an plaintiff shall make it appear to the satisfaction of the 

plaintiff to Mayor's Court, on summons, that there was a sufficient 

ve cos . j.QQjQQj^ fQj. bringing the said action in that Court, in 

such case the Court {i.e., the Registrar) 9/iay, by rule or 
order, direct that the plaintiff shall recover his costs, 
and thereupon the plaintiff shall have judgment to 
recover his costs accordingly. 
Effect of Put shortly, the effect of the above enactment is that 
stated. in the Mayor's Court the recovery of £5 in contract and 
of £2 in tort does not carry costs.. Where the action is 

(1) Where tried in open Court (not necessarily by a jury), and results 

there isa^ ^ ./././.// 

trial and in a verdict for no more than £5 in contract, or no more 

verdict. 

than £2 in tort, the plaintiff will not be entitled to any 
costs Sit all, unless the Judge who tried the cause certifies 
on the back of the record that it appeared (not "appears") 
to him at the trial that there was a sufficient reason 
for bringing the action in the Mayor's Court instead of 
No certia- in the County Court. In the absence of such certifi- 
costs. cate, the plaintiff has no means whatever of recovering 
judgment for anything more than the bare amount of 
the verdict. 

Where there is no verdict, and where, consequently, 
it is impossible for the plaintiff who "recovers "no 
more than £5 in contract or £2 in tort to obtain a cer- 
tificate on the back of the record from "the Judge 
before whom such verdict was obtained," a different 

(2) Where mode of recovering his costs of suit is prescribed. In 

amount is _ . 

recovered that case he must satisfy the Registrar of the existence 
than by of the " sufficient reason " which would, if the amount 
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had been recovered by verdict, have entitled him to a ^f?^^ 

plaintin 

certificate for costs from the Judge. The application must 

satufy 

for that purpose is not ex parte but " on summons," and Registrar 
the plaintiff must give the defendant a day's notice to monsofthe 
show cause why the plaintiff should not be at liberty Jeaaon'&c. 
to recover his costs, and should not have judgment to 
recover such costs accordingly. If the "sufficient 
reason '' be not made apparent to the satisfaction of the * 
Registrar, the plaintiff will get no order. 

The 34th section of the C. L. P. Act, 1860, was by C- L- f- 

' ' ^ Act, 1860, 

Order in Council extended and applied to the Mayor's b. 84, 

applied to 

Court, but as that section was wholly repealed by the m. C, but 
County Courts Act, 1867, it needs not to be considered by so k 31 
here. It is enough to point out that it deprived a plaintiff, gched (C^ 
who recovered less than £o by the verdict of ayitrj/ in an 
action of tort, of all costs in respect of such verdict, if 
the Judge, &c., certified {inter alia) that the action was 
not fit to be brought, thus extending the operation of 
3 & 4 Vict. c. 24, s. 2. 
By the 29th section of the County Courts Act, 1867, 80 & 81 

Vict,c.l42, 

in any action or suit brought in the Mayor's Court (s) s. 29. 
which could have been brought in a County Court, if coST"*^ 
the plaintiff recover a verdict for less than £10, he J^^tro^bt 
shall not recover from the defendant a greater amount 'V^ ^- 9' 

" ^ but unless 

of costs than he would be allowed if the action or suit plaintiff 

recover 

had been brought in a County Court, unless the Judge £10 he is 
shall certify that the action or suit was a fit one to be titled to 
brought in the Mayor's Court. This enactment, be it coi^costs 
observed, applies to all actions and suits whether in ^^"Jte 

(s) The words of the section Superior Courts of Law ;" e,g.f th9 
^e "in anjr oth^r Court than the Mayor's Court, 
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ObMrTft- contract or tort, and whether on the Common Law or the 

tionionthe 

Bection. Equity side of the Court, unnecessarily brought and tried 
in the Mayor's Court, If the action or suit be one which 
the County Court has no jurisdiction to entertain, it is 
not within this section. If, on the other hand, it be one 
which could have been brought in a County Court, it is 
for the plaintiff to justify his having brought it in the 
* Mayor's Court, where the scale of costs is higher than 
in the County Court. If he recover a verdict for £10, 
that is a sufficient justification. If the verdict be for 
less than £10, he will be treated in the matter of costs 
as if he had sued in the County Court, unless the Judge 
certify that it was a fit action or suit to be brought in 
the Mayor's Court. Provided he obtains that certificate, 
he will be allowed costs on the Mayor's Court scale, but 
not otherwise. The certificate need not be "on the 
record," and may be given at any time before the costs 
are taxed. If the Judge refuse to certify, no applica- 
tion can be made to the Registrar to allow them, and 
there is no appeal from the exercise of the Judge's dis- 
cretion. 

Practice m In practice, the recovery of less than £5 in an action 

to costs in 

petty of contract is generally held by the Judge to be con- 
clusive evidence that the action ought not to have been 
brought in the Mayor's Court, and it would require 
very special circumstances indeed to induce him even 
to listen to an application for costs. A verdict for any- 
thing over five (but under ten) pounds in contract 
entitles a plaintiff to costs on the County Court scale, 
and to have his application for a certificate for costs on 
the higher scale entertained, but it will not be granted 



casei. 
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unless he can show that there was a sufficient reason 
for occupying the time of a Judge, two counsel, and 
twelve jurymen in deciding a case which might have 
been decided in the City of London Court. The Mayor's 
Court may be — and is — an Inferior Court of Eecord ; 
but its machinery is not adapted for infinitesimal liti- 
gation, and those who want to have their petty claims 
settled in a City Court of Justice should resort to the 
City Court for the recovery of small debts. 



Summary of Procedure and Practice, 

It may be accepted as a safe principle on which to Rniee of 
act generally in proceedings in an action in the Mayor's Superior 
Court, that all rules of law enacted and declared by ^^y 
Statute as binding on the High Court of Justice are ^^^"^ 
recognised and are given effect to by the Mayor's 
Court With regard to the rules of law enacted and 
declared by the Judicature Act, as has been already 
noticed (Q, it is expressly provided that they are to be Erpresa 
in force in all Courts whatsoever in England^ so far as « tor^ 
the matters to which they relate are respectively cog- ^^^^ 
nisable by those Courts (u\ *^».^y 

The practice and procedure in an ordinary action are -^ct. 
governed by the Mayor's Court Procedure Act, 1867, By what 

, , statutes 

supplemented by such of the provisions of the three practice of 
Common Law Procedure Acts of 1852, 1854, and 1860, governed, 
and other statutes as were extended and applied to the 

if) Ante, pp. 66, 67. («) Judicature Act, 1878, a 91. 
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Mayor's Court by the Order in Council, Nov. 1863 (a;), 
and have not been expressly repealed by subsequent 
legislation {y). 
Reg, Oen,, The RegulcB Geiieralea of HiL Term, 1853, were not 
1853. made in pursuance of the C. L. P. Act, 1852 (s. 223), 
but under the general powers of the Superior Courts of 
Common Law ; they were not laid before Parliament 
(as were the Pleading Rules of Trin. Term, 1853), and, 
therefore, have no operation (as have the said Pleading 
Rules) to alter any statutory provision whatever. No- 
thing contained in those Rules is Hndi/ng on the 
Mayor's Court, but it is scarcely an exaggeration to say 
that, rmUatis mvMndis, all the information that is 
needed as to the unwritten rules of practice in the 
Mayor's Court may be gathered from the written rules 
of practice consolidated by the learned Judges who 
framed the Rules of Hilary Term, 1853. If they are 
not to be found there, they are vrt gremio jvdicurn. 

Whew Lastly, it may be assumed that, wherever the forego- 

nothing 18 

said to the ing pages are blank with regard to the practice and 

contrary, 

practice of procedure in any particular (e.g., interrogatories, dis- 
Law covery, inspection, and production of documents, 
n^y be mandamus, injunction, &c., &c.,) the practitioner may 
tTprevaU ^^^y follow the Common Law practice in the Superior 
in M. 0. Courts before the Judicature Acts. 

{x) See Appendix. 84, repealed by 80 & 81 Vict. c. 

iy) e.g., C. L. P. Act, 1860, b. 142, s. 88. 
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PART III. 

THE MODE OF PLEADING IN AN ORDINARY ACTION IN Mode of 

THE mayor's court. fi!^!^'^ 

The Mayor's Court Procedure Act, 1857, was passed M.C.L. p. 
with the ohject (inter alia) of amending " the mode of passed to 
pleading " in the Mayor's Court (a). The only sections ^^^e of 
which deal expressly with the mode of pleading are the ^®^"*S"^ 
12th and 15th, which have been already discussed in SecUon8l2 
Part I. on the jurisdiction of this Court (6). One (s. 15) 
abolishes, so far as the defendant is concerned, all pro- 
ceedings whatsoever by means of which, until the 
passing of the Act, an objection to the jurisdiction 
might have been raised, except a plea to the jurisdic- 
tion (c). The other (s. 12) takes away expressly the 
right of a defendant, sued under the conditions therein 
specified, to avail himself in the Mayor's Court of the 
only mode of objecting to the jurisdiction that is not 
abolished by the Statute (d). 

The mode of pleading was further amended in 
November, 1863, by the partial extension and application Parts of 
to the Mayor's Court of the enactments of the C. L. P. Act, 1852 

(a) See title of the Act, and (c) See atUe, pp. 8-26, and poat^ 

compare Preamble. pp. 141 — Hi, 

{b) See antCf pp. 7-42. (c2) See ante, pp. 26-61. 
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extended Act, 1852, an Act passed with the object (inter alia) of 

and ap- 

pUed to rendering the mode of pleading in the Superior Courts 

" more simple and speedy" (e). 
Sectiona The sections which deal with " the language and form 

49—57. . . , . 

Language of pleadings in general*' are sections 49 — 67, as to 

and form 

of plead- which but little needs here be said. Special demurrers 

genend. are abolished, but any pleading may be demurred to as 

Section 61. j^ot setting forth suflScient ground of action, defence, or 

reply, and judgment on such demurrer is to be given 

according to the very right of the cause and matter in 

Section 50. law. Fictitious and needless averments shall be omit- 

Section 49. ted, and, if inserted with the effect of embarrassing the 

Section 62. other party, may be struck out under the section which 

empowers the Court or a Judge to strike put or amend 

any pleading so framed as to prejudice, embarrass, or 

Section 68. delay the fair trial of the action. For Rules to declare, 

reply, or rejoin is substituted a four days* notice to the 

Section 54. opposite party. All pleadings are, in the absence of a 

special order to the contrary, to be dated and entered 

Section 66. as of the actual day of pleading. Profert and oyer are 

Section 66. abolished, and, where a document is referred to in any 

pleading, the party pleading in answer thereto may set 

out the whole or the material part of such document as 

part of his pleading. The performance of conditions 

Section 57. precedent may be averred generally by either party, but 

shall not be denied generally; the party intending to 

contest the performance of any condition or conditions 

must specify it or them in his pleading. 

Statement The examples of statements of causes of action and 

of canses 

(e) See Preamble. 
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forms of pleading scheduled to the Act (/) were also of addon 
applied to the Mayor's Court, the 91st section enacting of plead- 

, ing. 

that the said forms shall be " suflScient, ' but that, so section 91. 
long as the substance is expressed without prolixity, the 
letter need not be strictly adhered to (gr). 

The Declaration. —The only sections relating toTheDecia- 

A f 

the mode of declaring which have been applied to the ggctions 
Mayor's Court are sections 60 and 61, the first of which ^^» ^^* 
gives the form for commencing a Declaration after plea 
of non-joinder, while the other makes a Declaration for 
libel or slander sufficient if the words set forth disclose 
a cause of action, with or without the innuendo. The Section 59 
59th section, prescribing the form of commencement appjyto 
and conclusion of every Declaration, was not extended ^ ^' 
to this Court, probably because it could not have been 
applied to every Declaration in that Court without 
tampering with the customary count which has for 
centuries been in use there, known as the count sur 
concessit solvere. 

This may be regarded as a general indebitatus a^- Count aur 
sumpsit count, embraciug all debts and liquidated solv^ 
money demands, including bills of exchange (h) and Form of 
promissory notes. In it the plaintifif, after demanding 

£ of him, alleges that the defendant on some day 

(any day before action entered will do) in the year 

of the reign of Her present Majesty, &c., at the parish 
of St. Helen, London, and within the jurisdiction of 
this Court (i) for and in consideration of divers sums of 

(/) Day*8 0. L. P. Acta (4th (h) See Sevidl v. Chutham, post, 

ed), pp. 237-248, schedule (B). p. 144. 

to) See note to s. 91 in Day, pp. (») This allegation has been in- 

120, 121. troduced in modem times, and is a 
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money before that time due and owing from him to the 
plaintiff at tlie parish and within the jurisdiction 
aforesaid, and then being in arrear and unpaid granted 
and agreed to pay {concessit solvere) to the plaintiff the 

said sum of £ above demanded, where and when he 

should be thereunto afterwards required ; yet, notwith- 
standing, the said defendant, although often thereto 
requested, hath not yet paid to the plaintiff the said 

sum of £ above demanded, or any part thereof, to 

the damage of the said plaintiff twenty shilling ; and 
therefore he brings his suit, &c. 
Pleas, &C. Pleas and Subsequent Pleadings. — The sections 

C Li P 

Act, 1852; of the Act applied to this Court are ss. 64-71, 74-80, 
ftppli^to 87-89. Express colour, special traverses, prayer of 
SecttoM judgment, and formal commencements and conclusions 
C4-67. Qf pleas are abolished. Pleas are to begin with a simple 

statement of what the defendant says, and to state 
SectioB 68. whether he says it by his solicitor or in person. Any 

defence arising after action is to be pleaded according to 
Section 69. the fact The plea puis darrein continuance is to be 
Section 70. allowed only subject to restrictions (k). It is lawful 

for the defendant in all actions (save such as are therein 

expressly excepted) to pay into Court a sum of money 

by way of compensation or amends, and such payment. 
Section 71. when made, is to be pleaded in all cases as nearly as 

may be in the form prescribed, mutatis mutandis. 

Sections 72 and 78 do not apply to this Court. To 
Section 74. preclude doubts as to the form of Pleas, it is enacted 

departure from the old practice 8 0. P. at p. 113. AnUf p. 6. 

since the time of the Year Books, {Jc) Omit the provision as to 

Edwd. IV. See judgment of pleading at iVrnPrttM during Long 

^yill, 0. J.; in Coojce v. OiU^ L, B. vaci^tion, 



THE mayor's court. 141 

that no plea that is good in substance is to be objected 
to on the ground that it treats the Declaration either as 
framed for a breach of contract or for a wrong (breach 
of duty). 

Pleas of payment and set-ofiF, and all other pleadings Section 75. 
(including Declarations) capable of being construed 
distributively, are to be so construed. 

A defendant may traverse generally such facts as Section 76. 
might have been denied by one plea, or traverse sepa- 
rately any material allegation in the Declaration ; while Section 77. 
plaintiff may traverse by a general denial the whole of 
the defendant's pleading, or may admit part and tra- 
verse the rest, — a liberty which section 78 extends to Section 78. 
defendants. Either party may deny the substance of Section 79. 
his opponent's pleading by joining issue thereon. Either Section 80. 
party, by leave of the Court, may plead and demur to 
the same pleading at the same time on an affidavit (if 
required), and the Court, if, in the exercise of its dis- 
cretion, it grant the leave applied for, will direct which 
issue shall be first disposed of. Sections 81 — 86 were 
not extended to this Court. Only one new assignment Section 87. 
may be pleaded to any number of pleas to the same 
cause of action. No plea is to be repeated without 
leave, which is to be granted only on proof that the Section 88. 
repetition is essential to a trial on the merits. The Section 89. 
89th section prescribes the form of demurrer and 
joinder in demurrer, and provides that any demurrer 
delivered without a marginal statement of some sub- 
stantial matter of law intended to be argued may be 
set aside by the Court. 

Plea to the Jurisdiction, — As has been already pointed 



14:2 THS XiCDC OF FLEADDEG DIT 

fjtAifyihg; ry2\, an cV(bn;c:; taken in /ai* ftmrf to the jurisdiction 

tar* li* 1- -;.wt Uc- t^tvLi *- bj j^ieaj' if ai alL It has been ^me- 

«f ui::::; v.ujjs d'.'itirA wLetL-^T the ** fcica " referred to in sec- 

it 'li* t: o::. 1^ of '.Le M, C. L P. Act is a dilatartf pUa, admit- 

.^^^ ^ i:i.g tLc' gei*eial;cri=idict:«i of tiie Court bat exempting 

^fy tLe ddei^daLt upon special gionnds, or a i^Zea in har 



of tLe acticn, on the ground that the jorisdiction of 
the Co*irt is limited to a claas within wfaieh the par- 
ticular claim does not bJL That doubt was finally 
resolved bjr WiUes, J^ in adTising the House of Lords 
in the Mayer, &e^ of Lonion t. Cox (Q, by showing 
that in an Inferior Court an objection to jurisdiction in 
the form of a dilatory plea is always mmecessary and 
out of place, as indeed it would be eren in a Superior 
Court when the objection is that the limits of local 
jurisdiction are transgressed. Since the decision in 
No leMOB Hawes v. Pavdey there is no reason why any defendant 

for plead- 

ing to who takes exception to the exercise of jurisdiction over 



km wIms ^^ hy the Mayor's Court should raise his objection in 
Snicanbe ^'^ Court, when there is a &r more speedy and certain 
^^^ method of staying the proceedings by means of a pro- 

OonditioiM hibition. Asy however, the defendant may, if he so 



irfiidi • please, raise the objection (except under certain con- 

jnrifldic- ditions) by means of a special plea^ it is necessary that 

pleaded in ^^ should be made aware of the conditions under which 

^ ^' that plea must in this Court be pleaded. Firsts then, it 

must be pleaded in person, and not by solicitor (m). 

Secondly, it must — ^though not a dilatory plea — ^be 

verified by affidavit, in which the defendant swears that 

(/) L. R 2 H. L. 239 ai p.260. Hayor^s Court, 
(oi) That 18 not peculiar to the 
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the allegations contained in the plea with which it is 
delivered are "true in substance and in fact"(^). 
Thirdly, it must be pleaded within four days from the 
delivery of the Declaration (o). Fourthly, it cannot be 
joined with any other plea, as a defendant will not be 
allowed to admit and deny the jurisdiction in the same 
pleading. He cannot, therefore, pay money into Court Cannot be 

pleaded 

in satisfaction of so much of the claim as he admits to where 
be due and to be within the jurisdiction, and, as to the ^d^^to 
rest of the causes of action, plead to the jurisdiction. 
The form of the plea necessarily varies with the amount 
claimed in the action. If the amount exceed £50, the Form of 

Dlea varies 

case cannot be within the terms of section 12 ; whereas, with 
if it do not exceed £50, it may be within that section, ^^d. 
Where the claim exceeds £50, the plea must allege Form, 
that the said supposed causes of action, and each and, chdm over 
every of therm,, accrued to the plaintifif out of the juris- 
diction, &c., and not in the parish of St. Helen, London, 
or elsewhere within the jurisdiction ; and these allega- 
tions he must state that he is readj to verify on oath. 

Where the claim does not exceed £50, the plea must Form, 
allege the non-existence of all and each of the conditions, claim not 
the existence of any one of which, by virtue of the °^^' 
12th section, will make the jurisdiction of the Court 
unimpeachable (jp). In either case, if the defendant If plaintiff 

succeeds on 

fail in proving the allegations of his plea — or, rather, if the plea to 

^h A 111 f*i fi« 

the plaintiff succeed in proving afl&rmatively the exist- diction, he 
ence of any fact denied or not admitted by the plea — Se^actio^ 
the plaintiff will be entitled to a verdict for the amount 

(») 4 & 5 Anne, c. 16, s. 11. Dowl. 581. 

(o) Ryland v. Wormioaldt 5 (p) See ante, p. 10. 
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claimed, there being no other plea on the record. If, on 

the other hand, the defendant should succeed in proving 

that the Mayor s Court has no jurisdiction to entertain 

If defend- any part, however insignificant, of the plaintiff's claim, he 

ant sac- 

ceeds, be must be content to prove it at his ovm expense, and will 

gete no . . •-• 

costs. get no order for costs against the plaintiff from a Court 
which, ^y his own showing, is incompetent to award 
him any. If there is no evidence to go to the jury in 
support of the claim to the jurisdiction, the defendant 
may ask for a nonsuit, and, in the alternative, for leave to 
move under section 10 of the M. C. L. P. Act, as was done 
by the defendant in the case of Sewdl v. Cheetham (q). 

SeweU V. In that case the plaintiff declared in concessit solvei'c - 

Cheeiha/ni, 

(May, as indorsee of a bill of exchange against the defendant 
as acceptor, and the defendant pleaded to the jurisdic- 

FactB. tion. At the trial the bill (which pui-ported to be drawn 
at Stockport) was produced and put in evidence, and a 
witness was called to prove that he knew Smith, Payne 
and Smiths (where the bill was made payable) to be 
bankers in the City of London. No evidence was 
offered of the drawing, acceptance, indorsement, present- 
ment, or dishonour of the bill, it being assumed (rightly) 
that the only matter of fact put in issue by the plea was 
whether any part of the cause of action accrued within 
the parish of St. Helen, London, or elsewhere within 
the jurisdiction, and (wrongly) that the evidence called I 

Verdict for for the plaintiff decided that issue in his favour. A , 

verdict was entered for the plaintiff, the defendant 
having leave to move to enter a nonsuit On the 

{q) L. R. 9 C. P. 420 ; 43 L. J. within b. 12 of M. C. L. P. Act ' 

C. P. 239 ; 22 W. R. 695. Those will find the plea set out in the 

who desire a precedent for a Plea L. J. report, 
to the Jurisdiction in an action 
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argument of the rule nid, granted by the Court of 
Common Pleas, it was contended for the plaintiff that 
the drawing, acceptance, indorsement, and dishonour 
were all admitted by the plea» and that the bill itself 
proved dishonour m the City, 

The Court, however (Lord Coleridge, C. J., Brett and Jtidgment 

of C* Pa 

Denman, JJ.), while conceding that the plea admitted 
presentment and dishonour of the bill aomewhere, held 
that there was no evidence of its having been presented 
and dishonoured at the bank where it was made payable, 
and none, consequently, that any part of the cause of 
action arose within the jurisdiction. According to Brett, 
J., the plaintiff had not made out even a primd fdde 
case. The rule to enter a nonsuit was accordingly made 
absolute. If the bill had been accepted apedally pay- Had the 

bill been 

able at the head office of Smith, Payne and Smith's Bpeoi*Uy 

DAVftble m 

bank in the City, the plaintiff would only have had to the aty, 
put in the bill and call a witness to prove that the bank h!i^e been 
was in the City. That evidence, coupled with the admis- ^^^f 
flion of the defendant by his plea that he was the ■• ^^ *"<* 

J r no plea to 

acceptor, and that the bill had been duly presented and jurwdic- 

tion would 

dishonoured, would have entitled the plaintiff to a have been 

allowed. 

verdict. But, if the bill had been made spedaUy ^y- 
Me in the City, the defendant would hardly have been 
advised to plead to the jurisdiction. 

Ths Plea of Never Indebted, — This plea is made Plea of 
by the only Regula Oeneralis ever issued by the Mayor's indebted " 
Court since the Act of 1857, the stereotyped defence to ^^ded to 
every action in which the plaintiff declares in concessit l^^^ 
solvere. The rule runs as follows : The plea " never was General 
indebted " shall be used in the Mayor's Court to the operation 
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of the plea customarv count 8ur conceaait solvere, and will operate 

of "Never \ ^ 

Indebted," as a denial of those matters of fact from which the 

in actions 

for goods liability of the defendant arises ; e.g,, in actions for goods 
bargained and sold or sold and delivered, the plea will 
operate as a denial of the bargain and sale or sale and 

For money delivery in point of fact. In the like action for money 
had and received, it will operate as a denial both of the 
receipt of money and of the existence of those facts 
which make such receipt by the defendant a receipt to 

On Bills of the use of the plaintiff (r), and on bills of exchange and 

Exchange, . 

&C. promissory notes the drawing, making, or indorsing, or 

Where accepting ; but if the defence be for other matters, as 

notice of 

defence not presenting, or not giving notice of dishonour, or no 
given with Consideration, notice thereof must be given of such 
P^ defence with the plea, but such defences as bankruptcy 

defences 
must be 
pleaded 
specially. 

Mode of 
pleading 
counter- 
claims in 
M. 0. 



or statutes of limitations, &c., must be pleaded (s). 

Pleading Counterclaims since the Judicature 
Act. — It has been already pointed out (t) that, under 
the provisions of the Judicature Acts, the Mayor's Court 
has jurisdiction to try a counterclaim set up by a defen- 
dant involving matters altogether outside the local 
boundaries, so far as such counterclaim affords a defence 
Not pro- to the plaintiff's claim. No provision, however, was 
by Jndica- made in the Judicature Acts for the mode of pleading 
oIp'ruIm.' ^ counterclaim in the Mayor's Court, and as the pleading 
rules adopted under those Acts in the High Court of 



(r) This rule is taken verbatim 
from the third of the examples 
given in Rule 6 of the Pleading 
Rules, Trin. T., 1863. Day (4th 
ed). 

(«) Here the Mayor^s Court has 
necessarily departed from the Com- 
mon Law pleading rules, which 



make both rum oMumpait and 
"nev er indebted" inadmissible pleaa 
in actions on bills or notes (Rule 
7). By Bule 8 all matters of con- 
fession and avoidance in all actions 
on contract are to be specially 
pleaded. 

(t) AnU, pp. 65—69. 



J 
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Justice have not been ordered to apply to this Court, 
considerable doubt has been felt as to the proper mode 
of pleading in reference to counterclaims. It is sub- 
mitted, however, that there ought to be no doubt on the 
subject. The Mayor's Court is both competent and M. C. no 

r . power to 

bound to entertain any claim, whether in debt or refuse to 

try any 

damages, whether within or without its jurisdiction, when claim §et 
set up by way of defence to an action in that Court, defence, 
But the mode in which such claim is pleaded is a matter ™enbo 
over which the Mayor's Court has a primary control, ^^^^|. 
and, in the absence of any regulation to the contrary, it '^P* 
must be assumed that a claim set up by a defendant is 
to be pleaded as nearly as may be in the same form as 
would be used if the like claim were set up by the 
plaintiff. The counterclaim should in form be like any 
other numbered plea, and should commence thus: 
"And, by way of counterclaim, the defendant says that, 
&c." (u) ; and should conclude with a claim for £ — (if the 
amount be liquidated) or for damages, &c. (if the amount 
be unliquidated), or (where necessary) for such other and 
further relief as the nature of the case may require. 

Particulars of counterclaim should, of course, be given Particu- 
with the pleas, just as, under the practice before the counter- 
introduction of counterclaims, the defendant had with ° 
his pleas to supply particulars of set-off (x), and the 
plaintiff to supply particulars of demand with or after 
Declaration. 

In pleading to a counterclaim, the plaintiff should How a 

. /• "I 1 1 counter- 

treat it as one of the pleas and not as a statement of claim 



(u) Here state the cause of ac- (x) Ante, p. 81. 

tion as in a Declaration. 



l2 
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ghoiddbe claim. In other words, he should not divide his 

pleaoM to. ^ ^ 

Beplication into two separate pleadings, consisting of a 
joinder of issue on the pleas proper and a defence to the 
cross claim, but should state, in a separate numbered 
paragraph and in the same form that he would use in 
pleading to a Declaration, his answer to the counter- 
claim. Upon that the defendant should join issue 
simply. 
Summuy To sum up the practice of this Court in moMers of 
tice of M. pleading^ it may be said that it is still governed a&so- 

C in 

matters of l'^^^^ by such of the provision? as to pleading contained 
pleading, jj^ ^^ q j^ p ^^^ ^ ^qtq expressly extended and 

applied to this Court by Order in Council ; that, further, 
it is virtually governed by the Pleading Rules of Trinity 
Term, 1 853, made by the Judges in pursuance of the 
C. L. P. Act, 1862, wherever those rules are not in- 
consistent with the cnstomary mode of pleading in 
concessit solvere, and with the solitary Pleading Rule 
above referred to as having been framed by this Court 
under the powers conferred by the M. C. L. P. Act 
The rules which govern the reformed system of plead- 
ing introduced into the Superior Courts in 1875 do not 
govern (as yet) the unreformed system of pleading in 
this Court. 
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(A) 

THB mayor's court OF LONDON FROOEDOBB ACT, 1857. 

20 & ^1 VICT, CAP. CLVII. 

An Act for abolishing certain Jurisdiction of the Sheriffs 
Courts of the Gity of London^ and for amending the Pro- 
cess, Practice, and Mode of Pleading in the Mayor^s 
Court, and for extending the Jurisdiction thereof, 

\\1th August, 1857.] 

Whbreas there exist in the City of London certain Courts 
of Law called respectively the Sheriffs Court of the Poultry 
Compter, and the ShetifEs Court of the Giltspur Street Compter : 
And whereas it is expedient that certain functions and juns- 
diction of the said SherifiEs Courts should be abolished : And 
whereas it is expedient to make the Mayor^s Court more effi- 
cient, by extending its powers and simplifying its practice 
and mode of procedure : May it therefore please your Majesty 
that it may be enacted ; and be it enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and, by the authority of the 
same, as follows ; (that is to say,) 

1. This Act shall commence and come into operation on Com- 
the first day of October one thousand eight hundred and fifty- ^^^^ 
seven. Act. 
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cases. 



Short 2. In citing this Act in othei Acts of Parliament and in 

legal instruments and other proceedings it shall be sufficient 
to use the expression " The Mayor's Court of London Pro- 
cedure Act, 1857." 
No action 3. From and after the commencement of this Act no action 
S brought ^' "^^ ^^' ^^® recovery of any debt or demand shall be com- 
in Sheriffs menced in the Sheriffs Court either of the Poultry Compter 
cept in** ^^ ®^ *^® Giltspur Street Compter, save only and except pleas 
certain of personal actions under the provisions of the London (City) 
Small Debts Act, 1862, which may continue to be brought 
as heretofore in the Sheriffs Court without being entitled as 
of either Compter : Provided always, that nothing in this Act 
contained shall be deemed or construed to take away or 
diminish the power or authority of the sherifGa of London or 
either of them to execute any writ of inquiry or other writ 
or mandate which may be directed to them by any Court of 
competent authority, or by any Judge or officer thereof, or by 
any person lawfully authorised to issue the same, or any 
writ of trial which may be directed to them or either of them 
under or by virtue of the provisions of the Act of Third and 
Fourth William the Fourth, chapter forty-two, nor to take 
away or diminish any other power or authority which the 
sheriffs of London or either of them can have or hath or can 
or may lawfully exercise by Act of Parliament, charter, act of 
Common Council, custom, prescription, or otherwise howsoever. 
4. And whereas it is expedient to facilitate the proceedings 
in error on matters arising in the Mayor's Court : Therefore, 
Court, the from and after the commencement of this Act, no petition 
ChambOT^' shall be presented to or be received by the Lord High Chan- 
and not cellor for any writ of error to review any proceeding in the 
Mayor's Court, nor shall any writ of error be issued thereout 
to review any such proceeding, nor shall any writ or other 
proceeding be issued to the Court of Saint Martin's-le-Grand 
for any purpose as a court of error to review any proceeding 
of the Mayor's Court, but in all cases of error arising on pro- 
ceedings in the Mayor's Court the Exchequer Chamber shall 
be the Court of Error for the purposes of this Act, and all 
matters in error shall be proceeded with according to the 



In error 
from the 
Major's 



the Court 
of St. 
Martin*s- 
le-Grand, 
to be the 
Court of 
Error. 
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rules to be framed for that purpose as is hereinafter expressed 
(p. 89). 

5. The parties in any action or foreign attachment may, Special 
after issue joined, by consent, and by the order of the Court, i^ stated 

state the facts of the case in the form of a special case for the for opinion 

of Court, 

opinion of the Court, or of any one of the Superior Courts, or of 
and may agree that judgment shall be entered thereon for the Courts of 
plaintiff, garnishee, or defendant, as the Court or such Superior Law. 
Court may think fit (p. 101). 

6. When the opinion of such Superior Court shall be Special 

cases to be 

required the Eegistrar of the Mayor's Court shall transmit transmit- 
such special case, under the- seal of the Court, to the Kule ^ by the 
Department of the Master's Office of the Superior Court in to Rule De- 
which the case is to be argued, and thereupon all such pro- p»rtmeut 
ceedings shall be taken and rules and regulations observed in Master*! 
the said Superior Court as are usual with reference to cases Office of 
stated for the opinion of such Superior Court in actions Court, 
therein pending (p. 102). 

7. The Eegistrar of the Court, upon the production of an Kegiitrar 
office copy of the rule of the Superior Court made upon hear- j^^jj^'jj^ 
ing the said special case, shall enter judgment in the Court in upon pro- 
conformity with the decision of the Superior Court (p. 103). offij^**™- 

8. If either party appearing on the trial of any cause in rule, 
which the sum sought to be recovered shall exceed the sum Appeal 

, from 

of twenty pounds shall be dissatisfied with the determination Mayor's 
or direction of the Court in point of law, or upon the admis- Court to 
sion or rejection of any evidence, such party may appeal from Courts at 
the same to any one of the Superior Courts (two or more of Westmin- 
the puisne judges or barons thereof shall sit out of term as a 
Court of Appeal for that purpose); provided, that such party 
shall, within two days after such determination or direction, 
give notice of appeal to the other party or his attorney, and 
also give security within such time or times as the Court shall Security to 
direct, to be approved of by the Eegistrar of the Court (if the if^c^u^Bo 
Judge shall so direct), for the costs of the appeal, whatever direct, 
be the event of the appeal, and for the amount of the judg- 
ment, if he be the defendant and the appeal be dismissed : 
Provided nevertheless, that such security, so far as regards 
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the amount of the judgment, shall not be required in any case 
where the Judge of the Court shall have ordered the party 
appealing to pay the amount of such judgment into the hands 
of the Eegistrar, and the same shall hare been paid accord- 
ingly ; and the said Court of Appeal may either order a new 
trial on such terms as it shall think fit, or may order judgment 
to be entered for either party, as the case may be, and may 
make such order with respect to the costs of the said appeal 
as such Court may think proper, and such orders shall be 
final (p. 93). 
Appeal to 9. Such appeal shall be in the form of a case agreed on by 
M JL!^™ both parties or .their attorneys, and, if they cannot agree, the 
Judge of the Court, upon being applied to by them or their 
attorneys, shall settle the case and sign it, and such case shall 
be transmitted by the E^istrar to the Eule Department of the 
Master's Office of the Court in which the appeal is to be 
brought (p. 93). 
Rules to 10. If upon the trial of any issue the Judge shall grant 
*®* "^^® ^ leave to the plaintiff or defendant to move in any of the 
verdict, &c. Superior Courts to set aside a verdict or a nonsuit, and to 

may be ^^^^^ ^ verdict for the plaintiff or defendant, or to enter a 
moved ^ ' 

before any nonsuit, as the case may be, or for a new trial, the party to 
c ^rT t ^^^^ ®^^^ leave may have been given may apply by motion 
Westmin- to such Superior Court, within such period of time after the 
t!f^ ^ J trial as motions of the like kind shall from time to time be 

Mayors 

Court shaU permitted to be made in such Superior Court, for a rule to 

F*^* show cause why such verdict or nonsuit should not be set 
leave. "^ 

aside, and a verdict entered for the plaintiff or defendant, or 
a nonsuit entered, or why a new trial should not be had, as 
the case may be, in such action, which Court is hereby autho- 
rised and empowered to grant or refuse such rule (which rule, 
when granted, shall operate as a stay of proceedings until the 
determination thereof), and afterwards to proceed to hear and 
determine the merits thereof, and to make such orders there- 
upon, and as to costs, as the same Court shaU think proper; 
and in case such Court shaU order a new trial to be had in 
any such action, the party obtaining such order shall deliver 
the same or any office copy thereof to the Registrar of the 



APPENDIX. 153 

said Cour^ and theieapon all the proceedings on the f onner 
verdict or nonsuit shall cease, and the action shall proceed to 
trial, according to the practice of the Conrt, in like manner as 
if no trial had been had therein ; or in case the Conrt before 
whom such rule shall be heard shall order the same to be 
discharged, the party obtaining any such order may, upon 
delivering the same or an office copy thereof to the Registrar, 
be at liberty to proceed in any such action as if no such rule 
nisi had been obtained ; and if a verdict be ordered to be 
entered for the plaintiff or defendant, or a nonsuit be ordered 
to be entered, as the case may be, judgment shall be entered 
accordingly (pp. 93—96, 97, 99). 

11. If in any action in covenant, debt, detinue, or assumpsit, naintiff 
not being an action for breach of promise of marriage, the recovering 

not oxoeod' 

plaintiff shaU recover a sum not exceeding five pounds, or if ing £5 in 
in any action in trespass, trover, or case, not being an action ^^?l^ 
for malicious prosecution, or for libel, or for slander, or for and 4o«. 
criminal conversation, or for seduction, the plaintiff shall ^ ^^on 
recover a sum not exceeding forty shillings, the plaintiff shall wrong, to 
have judgment to recover such sum only, and no costs, unless ^*T® ^^ 
the Judge before whom such verdict shall be obtained shall leas Judge 
certify on the back of the record that it appeared to him that ** ^S^a^ 
there was a sufficient reason for bringing the said action in entitle 
the Court, and in such case the plaintiff shall have judgment P^^*^ *o 
to recover his costs of suit ; or if when there is no verdict the the Court 
plaintiff shall make it appear to the satisfaction of the Court, ™*^® f^ 
on summons, that there was a sufficient reason for bringing pia^tiff^'to 
the said action in the Court, in such case the Court may by ^^® *^*^"*'* 
rule or order direct that the plaintiff shall recover his costs, 
and thereupon the plaintiff shall have judgment to recover his 
costs accordingly (p. 131). 

12. Where the debt or damage claimed in any action Where 
shall not exceed the sum of fifty pounds, no plea to the juris- ^^^ 'exceed 
diction shall be allowed, provided the defendant or one of £50, no 
the defendants shall dwell or carry on business within the L^J^jg. 
city of London or the liberties thereof at the time of the tion 
action brought, or provided the defendant or one of the ^^^^^ ™ 
defendants shall have dwelt or carried on business at some cases 
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iMrsin time within six months next before the time of the action 

brooghty or if the canse of action, either wholly or in part, 

aioee therein (pp. 7, 9, 10, 26—59, 63, 137, 145). 

Court maj 13. The Court may, if it shall think fit, in any case when 

tbe^Uint ^^ '^^'^ satisfactorily appear by affidavit that the cause of 

msy be action arises within the jurisdiction of the Court, order that 

luLTnnrt<4 *^ plaint may be served in any part of England or Wales ; 

En^Uador and the service of any plaint in pursuance of such order shall 

*^ be as valid and effectual as if the same had been served 

within the jurisdiction of the Court, provided that a copy 

of such order shall be served ft the time of the service of the 

plaint (pp. 6, 59). 

AU farther 14. In all cases where an order of the Court shall be made 

^nto be ^^'^^ ^^® ^* preceding section, all the proceedings in the 

had ae cause shall be had and taken as if the defendant had been 

"""^ duly served with the plaint within the jurisdiction (p. 72). 

Objection 15. No defendant shall be permitted to object to the 

tioD^to be J™s<lictioii oi the Court in or by any proceeding whatsoever, 

by plea, except by plea (pp. 7, 8, 9, 12, 13, 15, 16, 25, 63, 137, 142). 

CauMfl 16. No cause depending in the Mayor's Court in which 

ll^to b^" the debt or damages sought to be recovered shaU not exceed 

removed fifty pounds shall be removed by any defendant before judg- 

jX*^ ^'^*' ^'>^^^ ^^ aiiy Superior Court, except in pursuance of 
order or on a Judge's order, as hereinafter mentioned, unless the def en- 
*^ ^' dant, with two sufficient sureties, such as the Mayor's Court 
shall allow, shall first be bound to the plaintiff in the cause 
by recognizance, to be acknowledged in the Mayor's Court, 
in a sufficient sum for the payment of the debt or damages 
and costs in case judgment shall pass against the defendant 
in the Superior Court, or in case the cause shall be brought 
back by procedendo in the Mayor's Court : provided always, 
that any Judge of any of the Superior Courts may in the 
exercise of his discretion order a writ of certiorari to issue to 
remove any such cause depending in the Mayor's Court into 
any Superior Court without such recognizance as aforesaid, 
and such cause may be removed into such Superior Court 
accordingly (pp. 104, 105). 
Writ to 17. No cause depending in the Mayor's Court shall be re- 
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moved before judgment therein into any Superior Court, unless winove 
the writ removing such cause shall have been lodged with the \^ lodged 
proper officer of the Court within one month after the service within one 
of the plaint, or unless such writ shall have been lodged with ^^^ ^^^ 
such officer before such action shall have been entered for ^^e of 
trial according to the practice of the Mayor's Court (p. 104). 

18. Ko foreign attachment shall be removed from the Foreign 
Mayor's Court at any time after the same shaU be set down --^t 
for trial except by the express order of one of the Judges of to be re- 
the Superior Courts, and then upon such terms as to costs, ^^ ^^ 
bail, or payment of money into Court as such Judge on sum- down for 
mons shaU think fit ; provided that a summons only, without ^'b';* 
any order of the Judge thereon, shall not stay the trial of the express di- 
attachment in the Mayor's Court. JndMupon 

19. No cause depending in the Court shall, before judg- terms. 

ment be recovered, be removable into any of the Superior J^^^'"® 

to De rO' 

Courts (after plea pleaded), unless by leave of a Judge of one moved into 
of the said Superior Courts in cases which shall appear to such Supwior 
Judge fit to be tried in one of the Superior Courts, and upon cept by 
such terms, if any, as to payment of costs, giving security for ^^^ °' , 
debt and costs, or damages and costs, or such other terms as upon cer- 
he shall think fit, upon summons (p. 106). <»^ *«™^ 

20. No suit commenced on the equity side of the Mayor's No suit on 
Court shall be removed from out of the said Court into Chan- ^ Couit to 
eery without the special order of the Lord High Chancellor, be removed 
the Master of the Rolls, or one of the Vice-Chwicellors, upon ^^^ ^ 
application for that purpose made ; and no cause shall be so direction 
removed from out of the said equity side of the Mayor's Court •' "°fif®' 
if the Judge to whom such application shall be made shall 
consider that the matter in question in the said suit is fit to 

be tried in the Mayor's Court ; and the said Master of the 
Bolls shall have power from time to time to make rules 
and regulations respecting the removal of such suits as 
aforesaid (pp. 62, 63). 

21. In any action or other legal proceeding in the Court, Power of 
the Court may, on application made for such purpose by compel*^ 
either party, compel the opposite party to allow the party parties to 
making the application to inspect all documents in the gpe^tion of 
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docn- custody or power or under the control of such opposite party 
Sio o^iw '^^uig to such action or other legal proceeding, and if neces- 
to be saiy to take examined copies of the same, or to proctire the 
same to be duly stamped in all cases in which, previous to the 
passing of this Act, a discovery might have been obtained by 
filing a Bill, or by any other proceeding in a Court of Equity 
at the instance of the party so making application as afore- 
said to the Court 
Power to 22. The Judge of the Court may at any time, within the 
within^^ jurisdiction of the Court, hear and grant applications for 
jtiriBdic- rules to show cause in arrest of judgment, or for judgment non 
hew and ohtiante veredicto^ or for a repleader, or for granting new 
determine trials, and for entering nonsuits and verdicts in causes pend- 

Power to 23. It shall be lawful for the Court at all times to amend 
Court to all defects and errors in any proceeding, whether there is 
errors. anything in writing to amend by or not, and whether the 
defect or error be that of the party applying to amend or not ; 
and all such amendments as may be necessary for the purpose 
of determining in the existing suit the real question in con- 
troversy between the parties shall be so made ; and all such 
amendments may be made with or without costs, or upon 
such terms as to the Court may seem fit (p. 125). 
Deposi- 24. The Court may in any action, upon the application of 

witnesses ^^7 ^^ ^^^ parties thereto, order the examination on oath, 
may be upon interrogatories or otherwise, before the Kegistrar or other 
person or persons to be named in such order, of any witness 
or witnesses in any part of England and Wales, and by the 
same or any subsequent order or orders may give all such 
directions touching the time, place, and manner of examina- 
tion, and all other matters and circumstances connected with 
such examination, as may appear reasonable and just. 
As to com- 25. When any such order shall be made the Court may, in 

tendScee" *^^ ^^ *^® ^* ^' ^'^7 subsequent order, command the attend- 
of wit- ance of any person to be named in such order for the purpose 
p^dSction ^^ ^i^ examined, or the production of any writing or other 
of docn- document to be mentioned in such order, and may direct the 
ments, fto^ attendance of any such person to be at his own place of abode 
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or elsewbeie, if necessary or convement so to do ; and the 
party at whose instance such order may have been made and 
issued shall have all the same remedies against such person^ 
in case of non-attendance, as he would have against any 
person for non-attendance in obedience to any writ of subpcena 
ad testificandum duly served according to the practice of the 
Court : provided that, in addition to the service of the order, 
an appointment of the time and place of attendance in obe- 
dience thereto, signed by the person or persons appointed to 
take the examination, or by one or more of such persons, 
shall be so served, together with or after the service of such 
order: provided also, that every person whose attendance 
shall be so required shall be entitled to the like conduct 
money, and payment for expenses and loss of tim^, as upon 
attendance at a trial : provided also, that no person shall be 
compelled to produce Under any such order any writing or 
other document that he would not be compellable to produce 
at a trial of the cause. 

26. Upon the application of any of the parties to any action Commis- 
depending in the Court, the Court may order a commission ^^g^*^ 
to issue for the examination of witnesses upon oath at any by Judge 
place or places beyond the limits of England and Wales, by ^ourt to 
interrogatories or otherwise, and by the same or any subsequent examine 
order or orders may give all such directions touching the][J^^^ 
time, place, and manner of such examination, and all other 
matters and circumstances connected with such examination, 

as may appear reasonable and just. 

27. Any sheriff, gaoler, or other officer having the custody Examina- 

of any prisoner may take such prisoner for examination at ^^J^ °^ 
- - pnsoners. 

the place or places named in any such order by virtue of a 
writ of habeas corpus to be issued for that purpose, which 
writ shall and may be issued by any Judge under such 
circumstances and in such manner as such Judge may now 
by law issue the writ commonly called a writ of habeas 
corpus ad testificandum, 

28. The person or persons authorised to take the examina- Examina- 
tion of witnesses by any such rule, order, writ, or commission **?J* ^^ 

1 11 -I • • witnesses 

as herein mentioned shall and may take all such examinations to be taken 

upon oath. 
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upon the oath of the witnesses, to be administered by the 
person so authorised; and if upon such oath any person 
making the same shall wilfully and corruptly give any false 
evidence, every person so offending shall be deemed and taken 
to be guilty of perjury, and shall and may be indicted and 
prosecuted for such offence in the county where such evidence 
shall be given, or in the county of Middlesex if the evidence 
be given out of England. 
Tlie per- 29. The Registrar or any other person named in any such 
pointed for rule or order to take any examination in pursuance thereof 
taking may and he is hereby required to make, if need be, a special 
lions may report to the Court touching such examination, and the con- 
Ih^n ^ ^^^^ ^' absence of any witness or other person thereon or 
relating thereto ; and the Court is hereby authorized to in- 
stitute such proceedings and make such order and orders upon 
such report as justice may require, and as may be instituted 
and made in any case of contempt of court. 
Costs of 30. The costs of every rule or order to be made for 

proceed- *^® examination of witnesses by virtue of the provisions 
ing»« herein contained, and of the proceedings thereupon, shall 

be costs in the cause, unless otherwise directed either by 
the Judge of the Superior Court making such order or by 
the Court. 
Bestric- 31. No examination or deposition to be taken by virtue of 

reading de- ^^® provisions herein contained shall be read in evidence 
positions, without the consent of the party against whom the same 
may be offered, unless it shall appear to the satisfaction of 
the Court that the examinant or deponent is not in England 
or Wales, or is dead, or unable from permanent sickness or 
other permanent infirmity to attend the trial, in all or any of 
which cases the examinations and depositions, certified under 
the hand of the commissioner, registrar, or other person 
taking the same, shall and may, without proof of the signa- 
ture to such certificate, be received and read in evidence, 
saving all just exceptions. 
Inter- 32. Upon application made by or on behalf of any de- 

defendaiS^ fei^^ant in any action in the Court, such application being 
in action, made after declaration and before plea, by affidavit or other- 
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wise, showiDg that such defendant does not claim any interest 
in the subject matter of the suit, but that the right thereto 
is claimed or supposed to belong to some third party who has 
sued or is expected to sue for the same, and that such de- 
fendant does not in any manner collude with such third party, 
but is ready to bring into Court or to pay or dispose of the 
subject matter of the action in such a manner as the Court 
may order or direct, it shall be lawful for the registrar to 
issue a summons calling upon such third party to appear in 
Court, and to state the nature and particulars of his claim, 
and to maintain or relinquish his claim, which summons may 
be served upon such third party in any part of England or 
Wales: and upon such summons the Court may hear the 
allegations as well of such third party as of the plaintiff, and 
in the meantime stay the proceedings in such action, and 
finally order such third party to make himself defendant in 
the same or some other action, or to proceed to trial on one 
or more issue or issues, and also direct which of the parties 
shall be plaintiff or defendant on such trial, or, with the 
consent of the plaintiff and such third party, their counsel or 
attorneys, dispose of the merits of their claims, and determine 
the same in a summary manner, and make such rules and 
orders therein as to costs and all other matters as may appear 
to be just and reasonable (pp. 6, 60, 110). 

33. The judgment in any action or issue as may be decreed Judgment 
by the Court, and the decision of the Court in a summary ^^^ ^^ 
manner, shall be final and conclusive against the parties, and 

all persons claiming by, from, or under them (pp. 60, 111). 

34. If such third party shall not appear upon such sum- Claim of 
mons to maintain or relinquish the claim, being duly served P"*^ ^^^ 
therewith, or shall neglect or refuse to comply with any rule barred, 
or order to be made after appearance, it shall be lawful for 

the Court to declare such third party, and all persons claiming 
by, from, or under him, to be for ever barred from prosecuting 
his claim against the original defendant, his executors or 
administrators, saving nevertheless the right or claim of such 
third party against the plaintiff, and thereupon to make 
such order between such defendant and the plaintiff as 
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to costs and other matteis as may appear just and reason* 
able (pp. 60, 110). 

96. When any claim shall be made to or in respect of any 
goods or chattels taken or intended to be taken in execution 
under the process of the Court, or to or in respect of the 
proceeds or value thereof, by any landlord for rent, or by any 
person not being the party against whom such process has 
issued, it shall be lawful to and for the Eegistrar, upon appli- 
cation of the Seijeant-at-Mace or any of his officers, made 
before or after the return of such process, and as well before 
as after any action brought against such Serjeant-at-Mace or 
any of his officers, to issue a summons calling before the 
Court as well the party issuing such process as the party 
making such claim, and thereupon any action which shall 
have been brought in any of the Superior Courts, or in any 
local or inferior Court of Eecord, in respect of such claim, 
shall be stayed ; and the Court innvhich such action shall 
have been brought, or any Judge thereof, on proof of the 
issue of such summons, and that the goods and chattels were 
so taken in execution, may order the party bringing such 
action to pay the costs of all proceedings had upon such 
action after the issue of such summons ; and the said Court 
shall thereupon exercise, for the adjustments of such daim, 
and the relief and protection of the said Serjeant-at-Mace or 
any of his officers, all or any of the powers and authorities 
hereinbefore contained, and make such rules and decisions as 
shall appear to be just, according to the circumstances of the 
case ; and the costs of all such proceedings shall be in the 
discretion of the Court (p. 112). 

36. In every case where judgment shall have been signed in 
the Court against any person for any debt not exceeding twenty 
pounds, exclusive of costs, or where any person shall be in- 
debted to any other in a sum not exceeding twenty pounds, by 
virtue of any judgmeivt or order for the payment thereof, or 
by virtue of any order for the payment of any costs, the Court 
shall, upon the application of the creditor by any petition or 
note in urriting, according to the form in Schedule (A) to this 
Act annexed, grant a summons, according to tlie form in 
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Scliedule (h) to this Act annexed^ whieli said sumnwns may be 
served upon the said debtor where he may reside or be; and 
if the debtor appear according to such summcns^ or at amy 
adjounmient thereof, he shall be interrogated, if the creditor 
think fU, touching the manner and time of his contracting his 
debt, the means or prospect of payment he then Jiadf tfie 
property or m^ans qf payment he still hcUh or may have, and 
the disposed he may have made of any property since con- 
tracting such debt; and such creditor shall also be examined, Debtor or 
if the Court or debtor shall think fit, touching his claim JTJ?^ 



against such debtor ; and it shall be lawful for the Court, 
then or at any future sitting of the Court, to make an order 
on the said debtor for the payment of his debt by instalments 
or otherwise; and in case the debtor shall not attend as 
required by the said summons or at any adjournment thersof, 
and shall not allege a smficieni excuse for not attendifig, or 
shall if attending refuse to disclose his property or his trane- 
actions respecting the sains, or respecting the contracting qf 
the debt, or ihaU not make answer thereof to the satisfaction 
of the Court, or shall appear to the Court to have been guilty 
of fraud in contracting the debt, or of having wif/kdly con- 
tracted it without reasonable prospect of being able to pay ii, 
or qf having concealed or wade away with his pfroperty in 
order to defeat his creditors, or having made any vexatious 
defence to any action for tJie recovery of the debt, or if he 
appear to have the means qf paying the same at the time of 
hearing, and shall not pay the same if the Court shall so order, 
or shall fiot pay the same by instalments at such time as the 
Court shall order, or as the Court shall have ordered, and 
without any further summons thereon, it shall be lawful for 
the Court to order such debtor to be committed for any time 
not exceeding forty days to the Debtors Prison within the City 
of London, which order of committal shall be according to one 
of the forms in Schedule (C) to this Act annexed. 

37. It shall be latoftd for every person who shall be entitled Power to 
to sign judgment in the Court where the amount of the debt ^^ ^'"^ 
recovered shall not exceed twenty pounds, exclusive of costs, to meiu ot^ 
give, previoudy to signing such judgment, notice in the form ^'"^"^^^ 
in Schedule (D) to this Ad annexed to the person against judgment 

M 
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whom 9nch judgment may be aigfiied ; and in case etich noiice 

shall be ffiven, the Court sJiall, upon judgment being signed, 

?iave the like powers of hearing the parties and making such 

order for payment on committal as in the cases hereinbefore 

mentioned. 

Power for 38. JVhen an order for commitment shall have been made 

tSuperaon ^^^^ ^^^ '^(^t and the person against whom such order of 

on ortUr of commitment sHiall have issued shall be out of the jurisdiction 

ikcmgk (na ^/ ^^ Courts it shall he lawful for the officer charged with the 

of jMrw execution of such order of commitment to take the person 

Co^f/ti, against whom such order shall have issued wherever such 

person sliall reside or be, 

Regiitrar 39. /» every case in which judgment shall have been oh- 

nower to Gained in the Courts or order m^de^ for a sum not exceeding 

grant twenty pounds exclusive of costs, it shall be lawful for the 

paymJu or Registrar of the Court, either during the sitting of the Court 

commUuU, or oui of Court, to hear the parties, and to grant an order for 

payment of the amount of the judgment or order and costs by 

instalments or otherioise, or to issue an order of committal qs 

in the cases hereinbefore mentioned. 

Court to 40. The Court may, from time to time, frame a table qf 

offwi and f^^ Hpon the proceedings in the btfore-mentioned cases, and 

costs, make an order for the payment thereof, in addition to the 

debt and costs already recovered (a). 

Begistoar 41. The Eegistrar of the Court may, in the absence of the 

Co^^y Judge, hold the Court and transact all the businesa of the 

hold Court, except the trial of issues in law or in fact (p. 2). 

jy^n ^^' ^^® ^et>*<>^ I'rison for the City of London shall be th^ 

Priflon of pi^on wherein all persons committed into custody under any 

City of process or proceeding of the Mayor's Court shall be ponfined; 

to be the ^^ ^^^ keeper for the tii^e being of the said Pebtors Prison 

pris^ of aii|^ and be is hereby required to ypceive and tafce into his 

G\istody every person who sh^ be committed or ordered to 

stand committed l^y the Coiprt j and in case tho keeper of the 

said prison shall neglect or refuse to receive or take into his 

custody any person cojnmitted by the Court, pr ahaU b^ore 

(a) The five foregoing; sections were virtually repealed and rendered 
inopen^tive by the Debtors Act, 1869. the same remark applies to 

ScUe^viles (A), (R), 9,m^ (0). Se^ wn^ p. 114 
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the ei^piration of the time for which any peison shall be com- 
mitted to hia custody discharge such person out of his custody, 
and wilfully suffer such person to go at large, without a 
warrant or order for that purpose in writing, signed hy the 
plaintiff or by the Court (or by some other Court of competent 
authority), such keeper so offending in either of the said 
cases shall pay to the plaintiff at whose suit such person was 
in custody respectively the debt or debt and costs for which 
such person shall have been committed to the custody of such 
keeper, and also any sum not exceeding twenty pounds at the 
discretion of the Court. 

43. In the absence of the Eecorder the Common Serjeant IfBeoorder 

for the time being of the City of London may preside as S^j*^"®"^ 

Judge in the Mayor's Court, and in case of illness or un- Serjeant 

avoidable absence of either the said Eecorder or Common ^^ ^^^ 

side. 

Serjeant it shall be lawful for them or either of them, or in 
case of their inability to make such appointment, for the 
Mayor, Aldermen, and Commons of the City of London in 
Common Council assembled, to appoint some other person 
who shall have practised as a Barrister-at-Law for at least 
seven years to act as a deputy of such Judge in the said 
Court during such illness or unavoidable absence; and it 
shall also be lawful for the said Eecorder or Common Serjeant^ 
or either of them, to appoint a deputy who shall have 
practised as a Barrister for at least seven years, to act for 
either of them in the said Court for any time or times not 
exceeding in the whole two months in any consecutive 
period of twelve months, and every deputy so appointed 
during the time for which he shall be so appointed shall have 
all the powers and privUegea and perform all the duties of a 
Judge (4 the said Court (p. 2). 

44. It shall be lawful for any Judge of the Mayor's Court, Jndge to 
either in or out of Court, to administer oaths and take dedara- ^th to au- 
tions for the purpose of authenticating any documents which thenticate 
may be required to be produced in any foreign country or in i^ta. 
any place out of the jurisdiction of the Court (p. 129). 

45. It shall be lawful for the Court from time to time to Judge nu^ 
make, alter, and revoke rules, orders, and regulations required JjjJ^®,^^ 
for and in respect of the offices of the Mayor's Court, and to be con- 

M 2 
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firmed by the nature, duties, fees, and emoluments attaching to the 

Baperior respective officers, and from time to time to make, alt<er, and 

Oofut. revoke rules for regulating the practice and pleading, and 

the taking of oral evidence in the Court, and the fees to 

be taken on the proceedings in the said Court, and the forms 

relating thereto, both in law and equity, as shall from time 

to time to it seem necessary and proper : Provided always, 

that such rules and forms and any order for revoking or 

altering the same, shall be signed by the Judge of the said 

Court, and that no such rules, orders, or forms shall be of 

any force until they shall have been allowed and confirmed 

by three of the Judges of the Superior Courts ; and it shall 

be lawful for the Judges of the Superior Courts from time to 

time to make such rules, orders, and regulations as they may 

think fit for carrying into execution the provisions of this 

Act relative to the removal of causes from the Mayor's Court 

to the Superior Courts (p. 90). 

Power to 45, It shall be lawful for her Majesty from time to time, 

jesty to ^y ^^ Order in Council, to direct that all or any part of the 

direct pro- provisions of any Act for the amendment of the law now 

any Act passed or hereafter to be passed, and also all or any of the 

for amrad- j^es and regulations made in pursuance thereof, shall extend 

nisnt of 

the law, to and apply to the Mayor's Court, and within one month 

and rules gf ter such order shall have been made and published in the 

framed in _ 

pursuance London Gazette such provisions and rules respectively, or 

thereof to parts thereof (and the forms necessary in respect thereof), 
the shall extend and apply in manner directed by such order ; 

Mayor's g^j^^j ^ny such order may be in like manner altered and an- 
nulled ; and in and by any such order her Majesty may 
direct by whom any such powers or duties incident to the 
said provisions, applied under the said several Acts and rules 
in respect thereof, shall and may be exercised with respect 
to the matters in such Court, and may make any order, regu- 
lation, or form which may be deemed requisite for carrying into 
operation in such Court the provisions so applied (pp. 90, 121). 
Power to 47. In any case where a garnishee may appear before a 
^g^ Judge under the " Common Law Procedure Act, 1854," and 
attach- dispute his liability, the Judge may order that an issue shall 
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be tried in the said Mayor's Court in such manner and form ?*?^^ . 
as the Judge shall direct, and such proceedings shall be had liayor't 
therein as if the same question had been tried in the Superior CJonrt 
Ck)urts. 

48. In every case where final judgment shall have been I'or re- 
obtained in the Mayor's Court, and also in every case where ituigm«iiti 
any rule or order shall have been made by the Court, »to Snpe- 
whereby any sum of money, or any costs, charges, or expenses 

shall be payable to any person, any writ of execution upon 
such judgment, or any rule or order so made by the Court, 
shall be sealed by the sealer of writs of any of the Superior 
Courts upon a precipe of the same being lodged with him, 
together with an affidavit verifying the judgment or order, 
and that the same remains unreversed and unsatisfied, and 
immediately thereupon such writ of excution and such judg- 
ment, rule, or order shall become and be of the same force, 
charge, and effect as a writ of execution or judgment re- 
covered in or a rule or order made by such Superior Court, 
and all the reasonable costs and charges attendant upon such 
sealing shall be recovered in like manner as if the same were 
part of such judgment, or rule, or order : Provided always, 
that no such judgment, or rule, or order when so removed as 
aforesaid shall affect any lands, tenements, or hereditaments 
as to purchasers, mortgagees, or creditors, any further than 
the same would have done if the same had remained a judg- 
ment, rule, or order of the Mayor's Court, unless and until 
a writ of execution thereon shall be actually put into the 
hands of the sheriff or other officer appointed to execute the 
same (pp. 6, 60, 108). 

49. If any juror having been duly summoned shall not Fines on 
attend in pursuance of such summons, or after his appearance J^" 
shall wilfully withdraw himself from the presence of the attend- 
Court, the Court shall impose such fine upon every juror "^^' 

so making default, unless some reasonable excuse shall be 
proved to the satisfaction of the Court, as the Court 
shall think meet, not exceeding five pounds ; and in case 
of non-payment of such fine according to the directions of 
the Court, the same may be levied in such manner as is pro- 
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vided for the levying of fines imposed upon common jurots 

for any similar default under the provisions of 5 & 6 

WilL 4,c. 76, 8. 121 (p. 4). 

Court may 50. If in any action or suit now or at any time hereafter 

**^\5"*" depending in the Court it shall appear to the Court, or, if the 

compel the Court is not sitting, to the Judge thereof, that it is proper to 

attend- compel the personal attendance at any trial of any witness 

witnenei, who may not be within the jurisdiction of the Court, it shall 

n^^ii^in ^ la^^l ^or the Court or Judge, if in their or his discretion 

ito jmiB- it shall so seem fit, to order that a writ called a writ of 

diction. gubp(Bna ad testificandum, or of mhposna duces tecunif or 

warrant of citation, shall issue in special form, commanding 

such witness to attend such trial or process wherever he 

shall be within the United Kingdom, and the service of atiy 

such writ or process in any patt of the tJnited Kingdom 

shall be valid and effectual. 

Judge may 61. The parties in any cause may, by consent in writing 

t^ qtiwr** "^g°®^ ^y *^*^ o^ ^y *^^^^ respective attorneys, leave the deci- 
tions of sion of any issue of fact to the Court, provided that the 
'*®*- Court shall in their or his discretion think fit to allow such 

trial, or provided the Judges of the Superior Courts shall, in 
pursuance of the power vested in them by law for such pur- 
pose, make any general rule or order dispensing with fetich 
allowance, either in all cases or in any particular class or 
classes of cases to be defined by such rule or order ; and such 
issue of fact may thereupon be tried and determined, and 
damages awarded whete necessary, In open Court by the 
Judge who might otherwise have presided at the trial theteof 
by jury ; and the verdict of such Judge shall be of the same 
effect as the verdict of a jury, save that It shill not be 
questioned upon the ground of being against the weight of 
evidence ; and the proceedihgs upon and after sudh trial as 
to the power of the Court or Judge, the evidence, and other- 
wise, shall be the same as in the case of trial by jury (p. 88). 
to^bT'*"-* 62. No cause shall be removable from the Court otherwise 
moved ex- ^^^^ ^7 » writ of certiorari^ or by the order of a Judge of 
r«^iJmn ^® ^ *^® Superior Courts, or by the special order of the 
Lord High Chancelldr, the Master of the Eolls, or one of 
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the Vice-Cliancellors, and every writ of certiorari shall be or Judge's 
made returnable immediately, whether in or ont of tenn ^' 
(p. 106). 

53, Eveiy person who is legally entitled to any franchise Compeiuft- 

or office in either of the Sheriffs' Courts whose office shall be **^^ *<> ^ 

offioen of 

aboushed, or whose office shall be deprived of any emolu- aboluhed 
ment by this Act, shall be entited to make a claim for com- ^^^ *°' 
pensation to the Mayor, Aldermen, and Commons of the City 
of London in Common Council assembled within six months 
after the commencement of this Act ; and it shall be lawful 
for the said Mayor, Aldermen, and Commons, in such man- 
ner as they shall see fit, to inquire what was the nature of 
the office, and what was the tenure thereof, and what were 
the lawful fees and emoluments in respect of which such 
compensation shall be claimed ; and the said Mayor, Alder- 
men, and Commons shall in each case award such gross or 
yearly sum, and for such time as they shall think just under 
the circumstances of each case, subject to the approval of the 
Lords Commissioners of her Majesty's Treasury ; and all com- 
pensation when so awarded shall be paid by the said Mayor, 
Aldermen and Commons out of the funds of the said City. 

54. Li this Act the following words and expressions shall Interpre- 
have the several meanings hereby assigned to them (unless terms, 
there be something in the subject or context repugnant to 

such construction) ; that is to say. 

The word "Person" shall include corporations, whether 

aggregate or sole : 
The words "the Mayor's Court," or "the Court," shall 

mean the Court of our lady the Queen holden before 

the Lord Mayor and Aldermen in the Chamber of 

the Guildhall of the City of London : 
The words " the Judge " shall mean the Judge of the 

Mayor's Court, or the person authorized to sit or 

sitting as Judge therein : 
The words " the Superior Courts " shall mean her Majesty's 

Superior Courts of Common Law at "Westminster : 
The words " the Registrar " shall mean the Registrar of 

the Mayor's Court, and shall include the Deputy of 
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such Rogisirar, or the person appointed to perform or 

performing the duties of Eegistrar. 
ExpeniM 55. The costs of and relating to the passing of this Act 
of Act ^i^^ij Y^Q pai(j out of the fees of the Court. 



SCHEDULES REFERRED TO BY THE FOREGOING ACT (6) 

SCHEDULE (A.) 

To the Judges of the Mayor's Court of the City of London. 

Bb pleased to summon 
of to answer touching the 

Debt, £ debt due to by the 

Costs - of the Court of Mayor and Aldermen of the 

said City on behalf. 

£ Dated this day of 

"~""~" in the year of our Lord one thousand eight 
hundred and 

of 

in the of 

Vndgment signed the* % 

or Order dated, ^y ^f qj^q thousand [ 

eight hundred and } 

Attorney for the said 



SCHEDULE (B.) 

Li the Mayor's Court, London. 

You are hereby required to appear before the 
Court of our lady the Queen holden before the 
Mayor and Aldermen of the City of London at 
the Guildhall of the said City on 

(&) See note on p. 162. 
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Debt, X tho day of at 

Costa - of the clock in the forenoon of tho same day 

■ — precisely, touching the not having paid to 

£ of in the 

- •■• "^ -' "' of the sum of 

recovered in a certain of the aaid 

Court. 

Dated this day of in 

the year of our Lord one thousand eight hun- 
dred and 



To of 

in the City of London, 
(or County of) 



By order of the Court. 



I 



SCHEDULE (C.) 

In the Mayor's Court, London. 

At a Court holden the day of in 

the year of our Lord one thousand eight hundred 

and 

Debt, £ Whereas at the time of the 

Costs - granting the summons hereinafter mentioned 

was and now is indebted to 

£ in the sum of pounds shillings 

' and pence, and no more, besides costs 

of suit amounting to pounds 

shillings and pence, by virtue of a 

of this Court on the 
day of in the year of our Lord 

one thousand eight hundred and : 

And whereas the said to 

enforce the payment of such debt did on the 
day of in this present 

year obtain a summons from this Court, by 
which summons the said was 
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required to appear before this Court at the 
Guildhall aforesaid this day : And whereas the 
said hath been duly served 

with the said summons, but he hath not attended 
as required by the said summons, and hath not 
alleged a sufficient excuse for not attending : 

Now it is ordered, that the said 
shall be committed for the term of 
days to the Debtors Prison for the City of 
London. 

By the Court. 
To 

One of the Serjeants-at-Mace of this Court, 

his deputy, and to the keeper of the Debtors 
Prison (above mentioned) for the City of 
London. 



In the Mayor's Court, London. 

At a Court holden the day of in 

the year of our Lord one thousand eight hundred 
and 
Debt, £ Whebeas now is indebted 

Costs - to in the sum of 

pounds shillings and pence, 

j£ and no more^ besides costs of suit amounting 

to pounds shillings and 

pence, by virtue of a of this 

Court on the day of in the 

year of our Lord one thousand eight hundred 
and : And whereas the said 

to enforce the payment of such 
debt did on the day of in 

this present year obtain a summons from this 
Court, by which summons the said 

was required to appear before this 
Court at the Guildhall aforesaid this day : And 
whereas the said hath been 
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duly served with the said summons^ and hath 

attended as required by the said summons : 

And whereas the said 

^or has refused appears to have [the means of paying such debt 

to diBcloee his ^yxyi hath not paid the same at such times as 

property lor m ^^^ Qourt hath heretofore ordered] :* 

Now it IS ordered, that the said 
shall be committed for the term of 
days to the Debtors Prison of the City of 
London. 

By the Court. 
To 

One of the Serjeants-at-Mace of this Court, 

his deputy, and to the keeper of the Det)tors 
Prison (above mentioned) for the City of 
London. 



SCHEDULE (D.) 

Li the Mayor's Courts London. 

against 
Sir, 
Takb notice^ that I shall attend at the ofi&ces of the Court 
situate on at 

o'clock to sign judgment against you herein* And further 
take notice, I shall at the same time apply for an order for 
the payment by you of the said debt by instalments, or such 
other order as the Court may think fit to make herein. 

Yours, &c.^ 

PlaintifiTs Attorney. 
To Mr. 

the above-named defendant. 
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(B). 

RTATUTORt EKACTMENTd EZTENDKI) AND APPLIED TO TBE MAYOu's 
COURT BT AN ORDER OF THE QUEEN IN COUNCIL, DATED 

NOV. 17, 1863. 

1. C. L. P. Act, 1852; save as to the following sections: — 

1, 2, 4—6, 8—15, 18—31, 58, 59, 62, 63, 72, 73, 81 
—86, 90, 92, 93, 97—116, 120—122, 127, 202, 217, 
222, and part of sections 69 and 143. 

2. C. L. P. Act, 1854 ; save as to the following sections: — 

2, 35, 36—40, 42, 43, 76, 77, 95, 99, 100—102, 104 
—107. 

3. C. L. P. Act, 1860; save as to the following sections: — 

22—27, 40—46. 

4. Bills of Exchange Act, 1855 (18 <fe 19 Vict c. 67) ; 

save as to the 8th, 9th, and 10th sections. 

5. Law of Foreign Countries Act, 1861 (22 & 23 Vict c. 

63); save as to the 3rd and 4th sections. 

N.B. In reading the above statutory provisions as incor- 
porated with the M. C. L. P. Act, 1857, and applying 
to the Mayor's Court, the following necessary altera- 
tions must be understood : For " Writ" or " Writ of 
Summons " read '' Plaint " [except as to the action of 
ejectment, which in the Mayor's Court, as in the 
Superior Courts, is commenced by writ]. For '^ the 
Court," or " a Judge " read "the Mayor's Court ;" for 
" Master " read " Eegistrar " or " Deputy Kegistrar ;" 
and for "Sheriff" or "Bailiff" read " Serjeant-at- 
Mace." 
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(C). 

statutory enactments affbotino appeals from the 

mayor's court. 

1. Supretne Court of Judicature Act, 1873. 

Section 45. All appeals from Petty or Quarter Sessions, 
from a County Court, or from any other Infe^nor Court, which 
might before the passing of this Act have been brought to 
any Court or Judge whose jurisdiction is transferred to the 
High Court of Justice, may be heard and determined by 
Divisional Courts of the said High Court of Justice con- 
sisting respectively of such of the Judges thereof as may, 
from time to time, be assigned for that purpose pursuant to 
Eules of Court, or subject to Eules of Court as may be so 
assigned according to arrangements made for the purpose by 
the Judges of the said High Court. The determination of . 
8uch appeals respectively by such Divisional Courts shall be 
final, unless special leave to appeal from the same to the Court 
of Appeal shall be given by the Divisional Court by which 
any such appeal from an Inferior Court shall have been 
heard (pp. 98, 99). 

2. Supreme Court of Judicature Act, 1875. 

Section 15. It shall be lawful for her Majesty, from time 
to time, by Order in Council, to direct that the enactments 
relating to appeals from County Courts shall apply to any 
other inferior Court of record ; and those enactments, sub- 
ject to any exceptions, conditions, and limitations contained 
in the Order, shall apply accordingly as from the date men- 
tionel in the Order (p. 101). 

3. Appellate Jurisdiction Act, 1876 (39 & 40 Vict. c. 59). 

Section 20. Where, by Act of Parliament, it is provided 
that the decision of any Court or Judge, the jurisdiction of 
which Court or Judge is transferred to the High Court of 
Justice, is to be final, an appeal shall not lie in any such case 
from the decision of the High Court of Justice, or of any 
Judge thereof, to her Majesty's Court of Appeal (p. 94, note). 
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(D). 

STATUTORY ENAOTMBNTd AFPECflNQ THE JURISDICTION OF 

THE mayor's court. 



Supreme Court of Judicature Act, 1873. 

PABT VI. 
Jurisdiction of Inferior Courts, 

Power by Section 88. It shall be lawful for her Majesty from time 
C cQ^to ^ *"^® ^y Order in Council to confer on any Inferior Court 
confer of civil jurisdiction the same jurisdiction in Equity and 
J?""^^' in Admiralty, respectively, as any County Court now has, or 
I^erior may hereafter have j and such jurisdiction, if and when con- 
v/oan«. f erred, shall be exercised in the manner by this Act directed 

(p. 61). 
Powers of Section 89. Every inferior Court which now has or which 
cT^t^' may after the passing of this Act have jurisdiction in Equity, 
having or at Law and in Equity, and in Admiralty respectively, 
^IJ^^^tv ®^^^^ ^ regards all causes of action within its jurisdiction 
jurifldic- for the time being, have power to grant, and shall grant in 
^^^ any proceeding before such Court, such relief, redress, or 

remedy, or combination of remedies, either absolute or con- 
ditional, and shall in every such proceeding give such and 
the like effect to every ground of defence or counterclaim, 
equitable or legal (subject to the provision next hereinafter 
contained), in as full and ample a manner as might and ought 
to be done in the like case by the High Court of Justice 
(pp. 61, 65, 67, 81). 
Counter- Section 90. Where in any proceeding before any such 

claimB in Inferior Court any defence or counterclaim of the defendant 

Inferior 

Conrta, involves matter beyond the jurisdiction of the Court, such 

andtoans- defence or counterclaim shall not affect the competence or 

f ers there- 

from. the duty of the Court to dispose of the whole matter in con- 
troversy so far as relates to the demand of the plaintiff and 
the defence thereto, but no relief exceeding that which the 
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Court ha9 jurisdiotioA to administer shall be given to the 
defendant upon any such counterclaim : Provided always, 
that in such case it shall be lawful for the High Court, or 
any Division or Judge thereof, if it shall be thought fit, on 
the application of any party to the proceeding, to order that 
the whole proceeding be transferred from such Inferior 
Court to the High Court, or to any Division thereof ; and in 
such case the record in such proceeding shall be transmitted 
by the Be^trar, or other proper officer, of the Inferior Court 
to the said High Court ; and the same shall thenceforth be 
continued and prosecuted in the said High Court as if it had 
been originally commenced therein (pp. 66, 67, 69, 107). 

Section 91. The several rules of law enacted and declared Boles of 
by this Act shall be in force and receive effect in aU Courts _piy ^ 
whatsoever in Englaiid, so far as the matters to which such Inferior 
rules relate shall be respectively cognizable by such Courts 
(pp. 66, 135). 



(E). 

BULBS FOB JUDOMSKT SUlfMONSSa IN THE MAYOB'S OOUBT. 

It is ordered that, on and after the Ist day of January, 
1870, the following Bules shall be in force for regulating the 
practice in respect of the powers vested in the Mayor's Court 
of London by the first part of the Debtors' Act, 1869. 

1. Any judgment debtor may be summoned at the request 

of a judgment creditor, which request ^Qiall be in 
form No. I. 

2. The summons shall be in form Ko. II. 

^. The service of every summons, whenever it is prac^^ 
ticable, shall be personal service ; but if it appear to 
the Judge or his Deputy that reasonable efforts have 
b^en ma4e to effect personal service, ai^d either that 
the sumnons has come to tl^e ^owledge of the 
debtor, ojr that he wilfully eyades service, an order 
may be made as if perso^ seryio^ had befoi effected, 
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upon such terms as the Judge or his Deputy may 
think fit. 

4. The order shall be in form No. III. 

5. The committal shall be in form No. lY. 

6. £xcei)t by special leave of the Judge or his Deputy, 

no commitment for non-payment of any sum shall be 
issued without notice being given or sent to the debtor 
that such commitment has been ordered, but such 
notice need only be sent to the debtor by post or 
otherwise, without personal service. 

7. Proof of such notice having been sent may be made by 

affidavit, and such affidavit must set out the particu- 
lars of how and when such notice has been sent. 

8. Proof of the means of the debtor may be made orally 

or by affidavit, or if it appears to the Judge or his 
Deputy, either before or at the hearing or any adjourn- 
ment thereof, that a vivd voce examination of the 
debtor or of any other person, or the production of 
any book or document, is expedient or necessary, 
an order may be made commanding the attendance 
of such person, or the production of such book or 
document. The disobedience to any such order shall 
be deemed a contempt of Court, and punishable 
accordingly. 

9. The hearing of any summons may be adjourned, if the 

Judge or his Deputy shall think fit, to a day and time 
to be named, and if the debtor shall have appeared on 
the day on which it is adjourned, no further notice 
thereof shall be required of such adjournment ; but if 
the debtor shall not have appeared, then notice of 
such adjournment shall be sent to the debtor. 

10. Upon every commitment shall appear the amount of 
the debt or the instalments due, and for the non-pay- 
ment of which the debtor is conimitted. 

11. Upon payment of the sum mentioned in the commit- 

ment, as in Eule 10, together with the fees of the 
Court and Serjeant-at-Mace, the debtor shall be 
entitled to his discharge. 
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12. The Governor of the Debtors* Frisgn may receive the 
sum mentioned in the commitment, together with the 
fees, as in Eules 10 and 11, and thereupon, or upon 
certificate of the Serjeant^t-Mace, or his Deputy, that 
the same has been satisfied, may discharge the debtor. 

13. Ko commitment shall be in force concurrently with a 
writ of ^. /a. for the same debt. 

14. The judgment record or order upon which the debtor 
is summoned shall be produced in Court at the hear- 
ing of any summons. 

15. The costs of the summons and commitment and of any 
writ of fi, fa. issued on the judgment or of any pre- 
vious summons or summonses, not served by reason 
of the debtor having evaded service, shall be in the 
discretion of the Court, and ordered at the hearing of 
the case. 

16. Any witness may be summoned to prove the means of 
.the debtor, or for the production of any book or docu- 
ment, by a summons in the form No. V. 

17. Such summons shall be served three clear days before 

the hearing of the case. 
In ordinary cases the following costs will be allowed >-^ 



When ih€ Ikbt, exduHveqfdU Owtf, if 



Under £10. 



Application for SmmnonB, and paid 

Copy and Service of SammonB ... 
Attending the Hearing ... 

Copy and Service of Order where | ^ 
Debtor does not appear { 

If Commitment oraered where j 
Debtor does not appear, Notice > 
of Commitment and Affidavit ... ) 



2 
8 



6 
4 



£10 and 
under £20. 

2 6.. 
2 6.. 
3 4. 



£20 and 
upwards. 

2 6 

2 

6 








6 
8 



1 ... 8 ... 4 



2 ... 4 ... 5 



KoTB. — ^The forms referred to in the foregoing Eules can 
be procured at the Office of the Court. 
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(F.) 

35 Ss 36 Vioi c. 86. 

THB BOROUGH AND LOCAL OOUBTS OF BBCOBD ACT, 1872. 

By an Act (passed August 10, 1872) to amend the law 
relating to Borough and other Local Courts of Beeord in 
England and Wales some of the provisions of the M. C. L. P. 
Act weie modified as follows: — ^Section 4 enabled two or 
more Courts to be held at the same time, either for trial 
of issues or for ordinary proceedings Section 5 enabled 
affidavits sworn before any Commissioner or other authorized 
person to be used in the Mayor's Court without verification 
of the signature (^ante^ p. 128). Section 6 enabled the 
Mayor's Court to send writs of execution, in all cases where 
there is a judgment or order for not more than £20, to any 
County Court, within the jurisdiction of which the defendant 
may possess any goods or chattels, for execution by the 
High Bailiff of such County Court. 

The only other section of the Act itself that touched the 
Mayor's Court was the 7th, which empowered the Judge to 
appoint a Deputy subject to the conditions imposed by an 
Order in Council Those conditions (as laid down in an 
Order in Council, dated June 26, 1873) were that the 
Deputy Judge was to be appointed under an instrument under 
the hand of the Judge specifying the duties he was to perform, 
the reason for appointing him, and the time for which he 
was appointed. The appointment was to have the approval 
of the Lord Chancellor in writing, and also of the Mayor, 
Aldermen and Commons of the City of London under the 
hand of their Town Clerk. 

By another Order in Council of the same date several 
clauses of the Schedule to the above Act were ext^ided and 
applied to the Mayor's Court, subject to certain alterations 
and modifications. This extension was guarded by a proviso 
that the powers given by clause 2 (of Schedule to Act) should 
in every case be exercised either by the Judge himself or by 
a Deputy or Assistant Judge duly appointed, under the 7th 
section of the Act or otherwise, such Deputy, &c., being a 
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banister of not less than seven years* standing. It was 
farther provided and ordered that the powers and duties 
incident to the provisions extended to the Mayor^s Court and 
exercisable by *' the Court or a Judge " should and might, 
with regard to matters in that Court, be exercised by the 
Judge of the Mayor's Court, or (save as aforesaid) by his 
dxdy appoirded Deputy. The following is a summary of the 
clauses of the Schedule directed to apply to this Court : — 

Clause 1 explains the construction of the words '' Court," 
" Judge," "Superior Courts," as used in the Schedule. 

Clause 2 enables the Judge to hear motions and make 
orders out of Court, and ouMde the limits of the local 
Jurisdiction. (Extension of s. 22 of M. C. L. P. Act, 1857). 

Clause 9 provides tiiat wherever a final judgment is 
obtained for j£20, exclusive of oodts, or wherever an order is 
made for payment of £20, on such judgment or order duly 
signed and sealed being produced to any Judge of the 
Superior Courts, he may direct the same (or a copy thereof 
verified by affidavit) to be filed with the clerk of the judg- 
ments of one of the Superior Courts^ whereupon the same 
becomes of the same effect for all purposes as a judgment or 
order of such Superior Court 

Clause 10 empowers a Judge of the Superior Courts, on 
application by any party to '' any such action" depending in 
the Mayor's Court, to order a commission to issue for the 
examination of witnesses at any place or places beyond the 
limits of England and Wales. 

Clause 11 gives the Mayor's Court Judge power to i^er a 
nonsuit whenever he is not satisfied by the evidence that either 
plaintiff or defendant is entitled to judgment, and also to 
order a new trial in every case on such terms as he shall 
think reasonable, and to stay proceedii^s in the meantime. 

Clause 12 prohibits the removal before judgment of any 
action entered in the Mayor's Court into a Superior Court by 
any writ or process except by leave of a Superior Court 
Judge, which he may give where he thinks the case fit to be 
tried in a Superior Court, the terms being in his discretion. 
(Omits the term '' after plea pleaded" contained in s. 19 of 

M, C. L. P. Act, 1857). 

n2 
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(G.) 
SCALE OF COSTS INT THE MAYOR'S COURT. 

(1.) PLAorriTF^s Costs. 





Under 


Oatof .lOLand 


Oatof 


201. and 


Onto! 




102. 


pocket. ,imder20/ 


pocket. 


above. 


pocket 


AcnoK. 




1 








«. d. 


8, d. 


#. d. 


8. d. 


8. d. 


8, d. 


Letter - - - 


3 


— 


3 6 


-^ 


3 6 


— 


Instructions for action 3 


— 


3 4 




6 8 


— 


Action and paid - 10 


4 


15 6 


4 6 


17 6 


5 


Copy and service (a) - 


2 6 




2 6 




2 6 


— 




1^ 6 




24 10 




30 2 





Skbvice of Plaint out of thb Jxtbisdiction. 
In addition to the ordinary charges — 



Affidavit, &c, - 
Copy order to serve 



— 110 



4 
1 








1 



6 
1 








2 



The above costs are allowed for service within three 
miles of the Greneral Post Office, but where defendant 
resides beyond that distance, extra costs will be 
allowed according to the distance of the residence of 
the defendant^ or for agent's charges. Under £ 10, the 
\8. paid upon the affidavit only is allowed. The 
costs are marked at the time of the grant of the order 
for service of the plaint out of the jurisdiction. 



Substituted Sbbviok of Plaint. 



Affidavit - - - 


4 


1 


6 


1 G 


7 


1 


Extra copy, action and 














paid - - - 


1 


6 


1 


6 


1 


6 


Attending for order, 














iacluding service and 














paid - - - 




— 


5 


1 


7 


2 




5 


12 




15 


« 



Under £10 no allowance is made for attending for the 
order. 



{a) Zs. id, extra lis allowed for erery additional defendantir 
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Where verdict is under JCIO, the plaintiff cannot recover 
a greater amount of costs than he would have been 
allowed if the action had been brought in a County 
Court, unless the Judge certify. (Anie, p. 133.) 



Costs to Trial. 

In addition to costs above. 

•Instructions to proceed - - - 
•Copy declaration and demand of plea 
Instructions for brief (a) - 
Brief: (a) 

In ordinary cases . - - 
Drawing per folio 
Copy per folio - - - 
Entering plea on record, joinder of 

issue, demurrer, &c., and notice 
If special, above three folios, per folio 
Entering cause for trial and notice and 

summoning jury . - - - 
•ITotice to inspect and admit, and 

notice to produce, each, ordinary 
Attending inspection - - - - 
Affidavit of notice to produce, &c. 
Subpoena, vide writs. 
Searching of cause in paper 
Fee to Counsel, vide Fees to Counsel. 
Attending Counsel (a) 
•Attending Court - - - 
Entering verdict on record and paid 
Notice of taxing - - - 
♦Bill of costs and copy 
Signing judgment and paid 
Attending taxing and paid 
♦Letters, &c - - - - 
Marking cause a remanet - 
Affidavit of increase and copy (b) 




s, d. 



3 
3 



3 
3 



4 

7 

3 
3 

6 



4 




6 8 

20 

1 

4 

4 

4 

9 

4 

3 4 

4 

3 4 



4 
4 



6 
2 





4 
4 





Out of I 20^. and ' Out of 
pocket I aboFe. | pocket 



$. d. 



4 



1 



3 



4 
1 

3 
1 











«. d, 

6 8 

4 

13 4 



1 

4 

6 

4 

12 



5 
6 
5 




8 




3 4 



6 


8 


6 


8 


8 





3 





6 





12 





8 


8 


6 


8 


4 





6 






tf. d. 



5 



1 



5 



5 

2 

4 

1 



All items marked thus (*) are allowed according to the 
merits of the case ; the amounts entered are allowed 
in ordinary cases. 

(a) In special cases discretionary. 

(6) An affidavit of increase is not required or allowed unless called 
for by the opposite party. 
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Under 


Out of 


101. and 


Out of 


202. and 


Out of 


J UDOXENT IN DKFAULT 


102. 


pooket. 


iinder20; 


pocket. 


abova 


pocket. 


OF APPSiJtANOB. 














s. d. 


8. d. 


8, d. 


8. d. 


8, d. 


8. d. 


Costs as onpp. 180, 181 


18 6 




24 10 




30 2 


^— 


Instructions to proceed 


-— 


1^ 


3 4 


— 


6 8 


— 


Affidavit of service - 


5 


1 


5 


1 


6 


1 


Judgment - - - 


5 6 


2 6 


6 6 


3 6 


11 


4 




29 


— 


39 8 


— 


53 10 


— 



The above costs are marked without taxation. If extra 
costs have been incurred within the eight days 
allowed for appearance (as for particulars of demand 
and the like), the plaintiff must tax his costs upon 
notice. 





Under 


Oatef 


102. and 


Ontof 


202. and 


Out of 


JUDOliKNT FOR WANT 


102. 


pocket. 


imder202 


pocket. 


above. 


pocket. 


OF A PTiVA. 
















8. d. 


8, d. 


s. d. 


8, d. 


8. 


d. 


8. d. 


Costs as on pp. 180, 181 


18 6 


— 


24 10 


— 


30 


2 




♦Instructions to proceed 




— 


3 4 




6 


8 




*Copy declaration to 
















deliver and demand 
















of plea - - - 


3 


— 


S 


— 


4 





— 


Judgment - - - 


6 


3 


7 


4 


12 





5 


Bill of costs 


2 




3 


— " 


4 





— 


Notice of taxing - 


2 




2 


— 


3 





— 


Attending taxing and 
















paid . - - 


3 4 


1 


4 4 


1 


5 


4 


2 


♦Letters, &c - - — 


— 


— I — 




— 





iNOmSNTAL TO EULB FOB FaTHBNT OP 

Dbbt bt Instalments and Judgment. 

Attendances upon defendant on terms 
of settlement, and drawing consent. 
Drawing up rule and service 
If costs not agreed, add — 

Notice of taxing - - - 

Attending taxing and paid - 

When plaintiff is entitled to 

immediate judgment by his 

rule, in lieu of the la^t item 

charge — 



Under 


Out of 


202. and 


202. 


pocket. 


aboTO, 


8, d. 


& d. 


s, d. 


6 8 


^^m 


13 4 


4 4 


1 


6 4 


2 


._ 


3 


4 4 


1 


5 4 



Ontof 
pocket. 

8, d. 



2 



2 
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Attending taxing and signing judg- 
ment 

Instructions to proceed to judgment 
on account of non-payment of instal- 
ments by defendant - - - 

Signing judgment, marked without 
taxation 



Under 
20£. 


Out of 
pocket. 


202. Mid 
above. 


8, d. 


»> d. 


8. d. 


8 


5 


13 


2 6 


— 


3 4 


7 


4 


12 



Out of 
pocket. 



Pleadings. s. d. 

If the declaration exceeds the allowance of 
four folios calculated in the costs of the* 
plaint^ Is. per folio, drawings ^igios^ng, 
and copy to deliver .... 

One or more pleas of three folios or under, 
exclusiye of instructions but inclusive of 
engrossing ...... 

If above three folios, for eveiy folio Is. 

Attending pleader 

Paid, vide fees to Counsel. 

No special declaration is allowed for in 
cases where the concessit solvere will 
apply. 

Febs to Counbbl. 

In ordinary cases, including derk - - 23 6 

Eefresher 13 

In special cases extra fees are allowed, 
as also more than one Counsel, accord- 
ing to the merits of the case. Be- 
freshers are allowed where a cause is 
made a remanei from one Sitting of 
the Court to another, but not where 
it is merely ac^oumed. Pleaders' fees, 
consultations, and advice on evidence 
are only allowed in special cases. 



Under £20 and 
£20. above. 

f. d. 



4 5 



3 4 3 4 



44 e 
23 a 



s. 



6 



d. 




5 
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Under 


Out of 


Above 


Out of 


pATDfo Monet ix akd out of Court. 


502. 


pocket. 


502. 


pocket. 


«. 


d. 


«. d. 


8. d. 


s, d. 


Attending- - - - - - 

Paid - - under £5 1 


3 


4 


— 


6 8 




£5 and under 10 1 6 












10 „ „ 20 2 












20 „ „ 60 2 6 












50 yy upwards 5 

Beplication taking money oat of Court 

in satisfaction . . . . 


4 







5 




Signing judgment in case of default 
being made in payment of the costs 
taxed marked without taxation 


7 





4 


12 


5 



s. d. 



6to 7 
Oto 10 




6 



Witnesses. 

Labourers or Journeymen, Police Constables 
or Inspectors 3 

Master Tradesmen, Clerks, &c. - - - 5 

Professional Men, Auctioneers, Engineers, 
Notaries, Gentlemen, Esquires, Bankers, 

Merchants 10 

Travelling expenses of witnesses will be allowed according 

to the sums reasonably and actually paid, but in no case shall 

exceed 1^. per mile one way. 

No allowance is, in any case, made to plaintiff or de- 
fendant, except for travelling expenses. 



6 to 21 



Writs. 

Ei. Ea. 

Spa. ad test. 
Spa. duces tecum 



Under 


Out of 


102. and 


Out of 


202. and 


101. 


pocket 


\mdesr20l 


pocket. 


above. 


8, d. 


8. d.' 


8. d. 


8. d. 


8, d. 


6 


1 


5 


1 


7 


6 


1 


5 


1 


5 Q 


6 


1 


6 


1 


6 



Out of 
pocket. 

8. d. 

2 

1 

1 



Application and order \ Same allowance as upon bjo. applica- 
for spa for service > tion for service of plaint out of 
out of jurisdiction. J the jurisdiction. 

Service of spa. within 
three miles of the 
General Post Office - 



26 — 26 — 26 
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If beyond 3 miles - 



f Same allowance as upon a plaint 
- < for service out of the juris- 
( diction. 



Miscellaneous. 

Paid for certificate and oath, to affidavit 
for removal of judgment 

l^otice of application for order for par- 
ticulars of demand, set off, time to 
deliver pleadings and the like - 

Attendance on each application, in- 
cluding order and service 

Drawing particulars of demand or set 
off and copy if under 3 folios - 



Under 
202. 



8. d. 



2 
4 4 



4 



Oat of 
pocket. 



8. d. 
2 



1 



202. and 
above. 



8, d. 



3 

4 4 



5 



Oat of 
pocket. 



8, d. 
3 



1 



K above 3 folios — 
Drawing, per folio 8d., copying, per folio 4d. 



Demand of declaration or other plead- 
ing 

Attendances in general matters (a) 
Copy notices, &c., to annex to brief or 

record, each - - - - 
Attending withdrawing record and 

paid (6) 

(If record withdrawn on day of 

trial, the fee out of pocket will 

be the same as on a verdict.) 

Instructions to Counsel in common 

matters - - - - - 
Circular letters - - - - 
After the first - - - 
Affidavits, common - 



Under 
202. 



8, d, 

2 

3 4 

1 

4 4 



3 4 
2 
1 

4 



Ontof 
pocket. 



8. d. 



1 



202. and 
above. 



8. d. 

3 

3 4 

1 6 

5 4 



3 4 

3 6 

1 6 

6 



Oat of 
pocket. 

8. d. 



2 



If special — 
Drawing, per folio 8d., copying, per folio 4d. 

(a) No allowance will be made in any case for attending deponent 
to be sworn to affidavit. 

(6) No allowance where rule drawn ap or judgment signed on with- 
drawal of plea, except for the payment out of pocket. 
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(2.) Defendant's Costs. 



Instractions to appear . . . 
Appearance and notice . - . 
IiurtractioDS for pleas- . . . 
I>rawJng same and copy tO deliver, 
Nnnqnam indebitatus . - - 
Attending to deliver - - - - 



3 


4 


— 


« 


8 


8 





3 


9 





3 


4 


— 


6 


8 


4 





- 


6 





3 


4 




3 


4 



3 



Instmcti0ns for brie^ brief and i Same allowance as for 
further costs - - ^} plaintiff's costs. 



Costs o9 Bbinoino in Record per 

PBOVISO. 

Entering cause for trial and notice 
Notice to plaintiff's solicitor to bring 

in record 

Attending searching if record brought 

in 

Plaintiff's solicitor not having lodged 

record, making up same - - - 
If special, above 7 folios, per folio 



Under 
20/L 



A d, 

9 

2 

3 4 

5 

4 



Out of 
pocket. 



4 



I 1 1 



202Land 
aboTe. 



«. d, 

12 

3 

3 4 

7 6 

4 



Onto! 
pocket. 



8. d. 

5 a 



On EtJLB TO DiBOONTlNUE. 

Marked without taxation. 
After appearance and before declara- 
tion -.--.- 
K demand of declaration given, extra - 



Under 
20Z. 



8, d, 

15 8 
3 



Out of 
pocket. 



8, d. 



202. and 
above. 



8. d. 

19 2 
4 



Ontof 
pocket. 



8, d^ 
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Fees of Sebjuant-at-Maob. 



Actions. 

£ i. d. 

Szecutions not ezceeding £10 - - - - 7 6 
£10 and not ezoeeding £20, and 6d. 

on each £1 aboye £10 • - - 7 6 
£20 and not exceeding £50, and 3d. 

on each £1 above £20 - - - 12 6 
£50 and not exceeding £100, and 3d. 

on each £2 above £50 - - - 1 

Above £100 17 6 

Warrant upon leaving execution - - - - 2 6 

Executing writ of possession - - - - 1 

Commitment warrant (besides mileage) - - 7 6 

Fl&BB ON YflBDIOTS. 

Under £20 4 

Above £20 6 
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ACCOUNT STATED, 

what is evidence of, within local limits, 51 

letters acknowledffuig liabiUty, evidence of, 51 — 58 

nieie admission of liaoiUty not conclusive, 54 

ACTION, CAUSE OF, 

when, arises in part within the local limits, 32 

what is meant by, 32 

attempts to define, by the Judges, 32, 33 

conflict of opinion between the Courts of Queen's Bench and 

Common Pleas^ 33, et seq. 
practice in Superior Court settled by the Common Law Judges, 

37,38 
authorities on the words ** cause of action " as used in the ** Small 

Debts Act," 39 
and in the " County Court Act, 1867 "...39 
deduction drawn from decisions by the Judges as to jurisdiction 

of County Court, 41 
review of cases decided by Common Pleas, 42 — 50 

ACTION, 

entry of, 71 

removal of pending, into the High Court, 104, et seq. 

pending, where dSendant has pleaded not removable without 

leave, 106 
continuation of, after transfer to High Court, 107 
withdrawal of, 123 
reference to arbitration, 124 

ADMIRALTY JURISDICTION 

may be conferred on Mayor's Court by Order in Council, 61 
to be exercised as directed by Judicature Act, 61 

ADMISSION OF DOCUMENTS, 88 
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AFFIDAVITS, 

before whom, hulj be sworn, 128 
Bignatnre of person before whom swom, 128 
verification of signature not required, 128, Addenda and Appen- 
dix (F). 
roles as to, same as in Superior Courts, 129 

AGREEMENT 

by parties before trial as to the amount to be payable, &c., 103 

ALDERMEN, 

ez officio judges of the Mayor's Court, but represented by 
Recorder, 2 

AMENDMENT 
of plaint, 75 
of writ of execution, 87 
general powers of, by Court, 125 
which it is lawful for Court to make, 125 
which Court shall make, 125 

qualification as to, introduced by C. L. P. Act, 1854, s. 96... 126 
practice in Mayor's Court as to granting leave for, 126 
of mode of pleading in Mayor's Court, 137, et sea. 
of plea, Jucige may order needless averments, &c., to be struck 
out, 138 

APPEAL, 

plaintiff asainst whom prohibition ordered has a right to a re- 
hearing oef ore Court of Appeal, under Judicature Act, 11 

after trita in interpleader lies from the High Court to the Court 
of Appeal, 114 

APPEALS Iir THE MAYOR'S COURT, 87. And see Pbacticb, 
4a, and Appendix (C.) 
FROM MAYOR'S COURT, 89. And see Pbactioe, 4b. 

APPEARANCE, 

time for, having expired, plaintiff may sign judgment, 73 

unless due notice of, nas been received, 73, 77 
time allowed for. of defendant, 77 
irregularity in plaintiff's procedure waived by, 77 
how to be entered, 77 
notice of, to plaintiff, 77 

must be sealed by Court, 77 
defendant should enter, in division of High Court to which 
action is removed, 105 

where more defendants than one, M should enter, 105 

APPLICATION, And see Intbrlocutory Applications. 
for an order for service out of jurisdiction, 72 
of infant plaintiff for leave to sue by next friend, 129 
of infant defendant, 130 . 
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ARBITRATION 

by conaent of partieSy 1S4 
by leave of Court after jury sworn, 124 
compulsory reference to^ 125 

practice as to, the same as in Superior Court under C. L. P. 
Acts, 125 

ARREST OF JUDGMENT, 
motion in, 128 

ASSISTANT JUDGE OF MAYOR'S COURT 
appointed in 1873.. .2, 17b (Appendix). 

ATTACHMENT, 

power of Mayor^s Court to enforce its decrees by, 65, noU 

AUTHENTICATION OF DOCUMENTS 
£i>r production out of jurisdiction, 129 



BAItRISTEB 

appointed as Deputy Jud^e of Mayor^s Court must be of not less 
than seven years standmg, 2, 179 (Appendix). 

BILLS OF EXCHANGE ACT, 1855 (HEATING'S ACT), 
provisions of, appHed to the Mayor's Court, 121 
practice and procedure under, 121 
the count sur coTieessit solvere^ 139 

plea of " never indebted" to canoesnt iolvere, 146 

BUSINESS, CARRYING ON, 
bv defendant, 26 

place of, anparently a mere question of fact, 27 
not so really, 27 

the phrase "carry on husvM9$** and the word "buainen'* de- 
fined, 28 

Slaoe of, by a corporation or joint-stock company, 28 
efined by Kelly, C. B., 29 
by railway company is at the principal station, 31 



CAUSE LIST, 

publication of, 76 

for the day read over at the tsommencement of the sitting, 84 

consequence of not acsweriog when case called on, 84 
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CAUSES OF ACTION, 

statements of, inC. L, P. Act, 1852, applied to Mayoi^s Court, 138 

CAUSE OF ACTION. See Action. 



CERTIORAKI, WRIT OF, 

defendant may apply for a, in any suit commenced on the equity 

side, under sects. 20 & 62 M. C. L. P. Act, 63 
not to be granted if suit " fit to be tried " in the local Court, 63 
for removal of pending action into the High Court, 104 
order for, operates as a stay in the Mayor's Court, 104 
when it must be lodged, to whom directed^ 104 



CHATTELS, 

conflicting claims in respect of, 112 

CHEQUE, 

effect of dishonour o^ within local limits of Mayor's Couii, 44 

COMMITTAL, 

order of, under M. C. L. P. Act, to take effect outside jurisdiction, 60 

when Court may order, 114 

by whom, and where order for, may be made, 116 

jurisdiction to order, as to a judgment of High Court, 116 

issue of order, 117 

duration of order, 117 

where, after order of, money on account is received by creditor, 

117 
costs, 117 

COMMON LAW PROCEDURE ACTS. 
Act of 1862 (16 & 16 Yict c. 76) 
sect. 13, ...72n 

16, 17, ...72n 

18, ...33,38,103 

26, ...71w 

33, ...73n 

42—48, ...103 

49—67, ...138 

60 & 61, ...139 

64—74, ...140 

72, ...80w 

76—89, ...141 

91, ...139 

128— 134,... 87 
146— 167,... 90 
168— 221,.. .122 
222, ...126 
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COMMON LAW PROCEDURE ACTS— <«mhntted> 
Act of 1864 (17 & 18 Vict c. 12fi) 
sect 1, ...88 

3—18, ...125 
18— 31| ...84n 

31y •••88 

32, ...92, 112 

33, • • .89 

34, ...96,97,100,113 
41, ...97 

44, ...o8 

61, ...113 

61 & 62, ...74 
96, ...126 

Act of 1860 (23 & 24 Vict c 126) 
secta. 1 — 3, ••.123 
12—18, ...111,112 
34, ...133 

36, ...126 



COMMON SERJEANT, THE, 

may preside as Judge when Recorder absent, 2 
his deputy, 2 



"COMPETENT COURT," 

meaning of the words in Debtors' Act, 119 

CONFLICTING CLAIMS, 

proceedings in interpleader to decide, 1 10, et seq. 

CONCESSIT SOLVERE, 

the customary count of, 139 

form of, 139 
plea of ''never indebted *' to, compulsory in Mayor's Court, 146 

CONDITIONS PRECEDENT, 

performance of, may be averred generally, 138 
but not denied generally, 138 

CONTINUATION OF PROCEEDINGS 

transferred to High Court imder sect. 90 of the Judicature Act, 107 
old rule as to no continuance repealed, 108 
And see Transfer of Procsedinos. 



CONTRACT, 

in action of, What sum carries costs, 131 
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CORPORATION, 

residence o^ defined, 28 

eervice of pudnt where defendiat is a, 72 



COSTS. And see P&AOnoE. 

of day, neglect to conntennand notice of trial entails, 76 

to what, defendant entitled if successful on the plea of payment 

into Court, 81 
taxation of, where claim reduced by counterclaim, 82, note 
must be taxed one day before issue of execution, 86 
of first trial abide the event of new trial if yerdict set aside aa 

afl»inst evidence, 89 
^ f oUo w the event " in case of new trial granted on other grounds, 

89, note 
security for, of appeal, 94 
of rule should be asked for thereby, 96, note 

Xement as to, where issues are stated without pleadings, 103 
re none, follow the event, 103 
defendant removing pending action to High Court without 

Judge's order must give security for, 105 
in an action before removal, costs in the cause, 107 
in interpleader proceedings, 112 
on order of committal, 117 
security for, in action of ejectment, 123 
rules as to security for, 130 
amount in Registrar's discretion, 131 
how security ma^ be given, 131 
sums not exceedmg £b in action of contract and 408. in action 

for wrong not to carry, unless certified for or ordered, 131 
when no verdict given. Court may order plaintiff to recover^ if 

sufficient reason for suing in Mayor's Court, 132 
when County Court scale of, only allowed, 133, 134 
practice as to, in petty cases, 134 



COUNSEL, 

monopoly of privileged pleaders abolished, 3, and ib. note 
exclusive right of audience in Mayor's Court on trial of issues, 3 



COUNTERCLAIM, 

where Mayor's Court can give no farther relief to defendant on 

his, order to transfer the proceedings to the High Court may 

be had, 66, 69 
diiference between, and set off, 82 
pleading of, since the Judicature Acts, 146 
Mayor's Court has no power to refuse to try any claim set up as 

a defence, 147 
mode of pleading controlled by Mayor's Court, 147 
form ana particmars of, 147 
form of plaintiff's replication to, 147, 148 
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COUNTERMAND 
of notice of trial, 76 

plaintiff neglecting to give notice of, to pay costs of the day, 76 
neutralised, if defendant set down the cause pw proviso, 83 

COURT OF APPEAL FROM INFERIOR COURTa See 

DlYISIONAL COUBI. 

COVENANT, 

costs of action in, 131 

CROSS CLAIM 

fox damages or other relief, practice as to, 61 



DEBT, 

mere admission of, within the City will not sustain a claim on 

accounts stated, 64 
imprisonment for, abolished, save as excepted, 114 
Court may direct payment of, by instalments, 115 
means of payment of, to be proved, 115 
person imprisoned to be discharged on certificate of satisfaction 

of, 116 
costs in action in, 131 
all liquidated demands embraced by the eoncesnt ioUmef 139 

DEBTORS* ACT, 1869, 

sects. 36—40 M. C. L. P. Act relating to imprisonment for 

debt virtually repealed by, 114 
rules of the practice of the Mayor's Court under, 116, and 

Appendix. 
object of, as to jurisdiction of local Courts, 119 

DECLARATION. And 86$ Pbagticb. 

plaintiff must deliver, within four da3rs of demand, 73 

to each defendant if more than one, 73 

must be indorsed with demand of plea, 73 

must be accompanied with particulars of claim, 74 

demand of, by defendant, 78. 

form for commencing, after plea of non-joinder, 139 

for slander or Ubel, sufficient if cause of action shown, 139 

DEFAULT OF APPEARANCE, 73 

DEFAULT OF PLEA, 75 

DEFENDANT. And m Pragticb, 16, 
where more than one, 73 
not bonnd to plead until called on, 73 

has power to remove action into the High Court if for not more 
than ^^50, 104 

o2 
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DEFENDANT— (con«*nM«(i). 

not having Judge's order for removal of pending action must 

give security tor claim and costs, 105 
should enter an appearance in High Court after the filing of 

certiorcpri, 105 
where more than one, all should enter, 105 
application by, when an infant, 130 

DELIVERY OF GOODS 

sold out of, but delivered within, jurisdiction, 46 

DEMAND OF DECLARATION, 73, 78 

DEMAND OF PLEA, 73, 79 

DEMAND OF REPLICATION, 75, 82 

DEMURRERS. And see Error. 

appeals from ludsments allowing or overruling, 93 
special, abolisned, 138 
where allowed, 138 

DEPUTY JUDGE, 2, 178 

DETINUE, 

costs in action in, 131 

DISCONTINUANCE. See Stat of Procakdings. 

DISCOVERY, 

practice of Common Law Superior Courts as to, prevails in 
Mayor's Court, 136 

DISHONOUR OF CHEQUE, 
within jurisdiction, 48 
notice of, how pleaded, 146 
admitted by plea to jurisdiction, 145 

DISTRIBUTIVELY, 

pleadings to be construed, 141 

DIVISIONAL COURT OF APPEAL 

no jurisdiction as a Court of Error from the Mayor's Court, 91 
determination of appeal by, final, unless special leave granted, 

98,99 
special case stated from Mayor's Court may be heard before, 

parties agreeing, 103 

DOCUMENTS, 

admission or rejection of, insufficiently stamped, 88 
production of, in matters referred to arbitration, 125 
authentication of, for production out of jurisdiction, 129 
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DWELLING, 

meaning of, in questions of jarifldtctiony 27, 29 

EJECTBiENT, 

Major's Court has juiiadiction in, 70 
procedure in, 122 
practice in, 122 

second action of, can be stayed until costs in former paid, 123 
security for costs of, 123 

ENTRY OF ACTION, 71 

EQUITY SIDE OF MAYOR'S COURT, 
removal of suits on, practice as to, 62, 63 

EQUITY JURISDICTION 

may be conferred h^ Order in Council, 61 

to be exercised as directed by the Judicature Act, 61 

exercised prior to the Judicature Act, still retained, 62 

its nature and extent, 62, et teq. 

power of enforcing decrees, 65, noU 

ERROR, 

old procedure by writs of, abolished by M. C. L. P. Act, 90 

as. 146 — 167 of the C. L. P. Act extended to the Mayor's Court 

in proceedings in, 90 
rules for r^uhtting procedure in, were to be but were not 

framed, 90 
the Exchequer Chamber replaced by the Court of Appeal as 

Court of, from Mayor's Court, 91 
may be brought on a judgment in a special caae, 92 

EVIDENCE 

of an account stated, 51 — 57 

mere admission of liability not sufficient, 54 

of set off not allowed unless particulars delivered as ordered, 81 

verdict against, ground for new trial, 87 

except where tried without jury, 88 

admission or rejection of documents as^ insufficiently stamped, 88 

of rules, &C., in interpleader proceeding to secure payment of 

costs, 112 
of the *< means of a person making default," 115 
of service of summons, 116 

EXECUTION, 

effect of S€MaIing writ of, in Superior Court, 60, 61 

when, may be issued, 86 

application for stay of, 86 

wnt of, up to £20, may be sent by Mayor's Court to a County 

Courtj 178 
writ of, must be indorsed by solicitor with address, 87 

indorsement as to interest, 87 

poundage fees, &c., may be levied, 87 
stay of, may be had of Judge or Registrar, 88 
Court may direct sale of goods seized in, 113 
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EXPRESS CX)LOUB 

in pleading, abolishedi 140 



FACT, 

power of Jndge to try qnestlonB of, by consent, 4 

practice in tnaLi of issues in, the same as at Westminster, 63 

FICTITIQUS AVERMENTS 
not to be made, 140 

FIERI FACIAS {jLfa,). 8ie Ezxcution. 

«*FIT TO BE TRIED," 

meaning of the words, as applied to tiial of a stdt on the eqnity 
side of the Mayor's Court, 63 

FORFEITURE, 

relief against, for non-payment of rent and non-insuring, 123 

FORMS OF PLEADING, 

in Schedule (B), C. L. P. Act, 1852, applied to the Mayor's Court, 
139 



GOODS 

deliTered within local limits of Mayor's Court, 46 

GOODS SOLD 

out of juiisdiction, 46 

plea of *^ never indebted " in actions for, 146 

GOODS AND CHATTELS, 

conflicting claims in respect o^ 112 

seized under process of the Court may be ordered to be sold, 113 

GUARDIAN, 

application on behalf of infant to defend by, 130 



HUSTINGS, COURT OF, 

exclusive jurisdiction in Cily in action of replevin, 70 



IMPRISONMENT FOR DEBT 

abolished, save as excepted by Debtors' Act, 1869, 114 



INDEX. 199 

INJUNCTION, 

practice of the Oommon Law Superior Ootuts imder C. L. P. 
Acts prevails in Mayor's Goort^ 136 

INFANT, 

application by, to sue by next friend, 129 
for liberty to defend by guardian, 130* 

INFERIOR COURTS, 

the sections of the Judicature Acts relating to, apply to the 
Mavor^s Court, 61 

the Mayor's Court decided to be one of the, under sect. 45, Judi- 
cature Act, 98 

dilatory plea to jurisdiction o^ needless and out of place, 142 

rule as to jurisdiction of, 39 

INSPECTION OF DOCUMENTS, 

practice of Common Law Superior Courts prevails in Mayor's 
Court, 136 

INSTALMENTS, 

Court may oraer payment of debt by, 115 

INSURANCE, 

relief agaLnst forfeiture for non-insuring, 123 

INTEREST, 

where required, must be indorsed on writ of execution, 87 
rate o^ 87 

INTERLOCUTORY APPLICATIONS 
made to Registrar, 127 
to Judge in Court must be by counsel, I2T 
must be on written notice to opposite party, 127 
when heard, 127 
practice as to, since appointment of Assistant Judge, 127, note- 

INTERPLEADER. 

summons may be served beyond local jurisdiction, 60 
proceedings in, 110 
(a) yor rdief of persons generally^ 110 

defendant harassed by conflicting claims, 110* 
summons to third party, 110 
third party's claim now barred, 111 
where claimant appears, 111 
how Court may deal with claims summarily. 111 
decision of Court to be final, 111 

provisions relating to, extended to the Mayor's Court, 111 
where &ctB not in dispute. Judge may decide the question in a- 
summary manner, 112 
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INTEBPLEADEIMc(meif»tt«£). 

rules and orders in, under the Act of 1860 may be made 
evidence to secure payment of costs, 112 
(6) Fw rdUf of the Seijeant-at-Mace^ 112 
in execution of process, 112 
Be^trar may issue summons, 112 
which stays proceedings, 112 

power of Mayor's Court to decide between claimants, 113 
may direct sale of goods seized in execution, 113 
rule as to interrogatories by either party in, 113 
appeal lies to the Court of Appeal after trial in, 114 

INTERROGATOBIES 

may by leave be delivered with declaration, 74 
allowed in interpleader suits, 113 

practice of Common Law Superior Courts prevails in Mayor^s 
Courts 136 

lEREGULARITY OF PROCEEDINGS, 

High Court will not prohibit judgment being enforced on the 

ground of, in the Mavor's Court, 109 
of plaintiff, waived by defendant's appearance, 77 

ISSUE, 

parties to an action may raise question of fact by means of, for 
decision of a jury, 103 

ISSUES IN LAW OR FACT, 
Registrar has no power to try, 2 
sohcitors cannot be heard on trial of, 3 



JOINT STOCK COMPANIES, 
the residence of, defined, 29 

JUDGE OF MAYOR'S COURT, 

verdict of, who tries case by consent, 88 

on what grounds new trial will be granted, 88 
discretion of,as to granting a new trial is absolute and final, 89, 179 

JUDGES OF THE MAYOR'S COURT, 
the Recorder, 2 
the Common Serjeant, 2 

their deputy, 2 
the Assistant Judge, 2, 178 

JUDGMENT, 

removal of, into Superior Court, 60, 61, 108, et wq., 179 
plaintiff may sign, if defendaDt does not appear, 73 
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JUDGMENT— (conhniMd). 
for de&ult of plea, 75 
defendant may sign, if replication not deliyerod within four 

days, 75 
plaintiff may dgn, for informalities in defendant's plea, 79 
proceedings to revive, 87 
entry of, in 8|>ecial case, 103 

Hign Court will not enforce, if made by Mayor's Court in absence 
of jurisdiction, 108, 109 
but will not entertain objection as to mere irregularity of 
proceedings, 107 
motion in arrest o^ 127 
motion for, non obstante veredicto, 127 

JUDGMENT OF THE HIGH COURT OF JUSTICE, 
jimsdiction of Mayor's Court to commit on, 116, 119 

JUDGMENT SUMMONSES. And see Appendix (E). 

sections of the M. C. L. P.- Act relating to the procedure on, 

virtually repealed, 114 
Court may direct payment by instalments, 115 
may vary its order, 115 
may commit person making default, 116 
proviso as to term of imprisonment, 115 
means of payment to be proved, 115 
how evidence to be given, 115 

by whom and where order for committal can be made, 115 
jurisdiction to commit as to a judgment of High Court, 116 
person imprisoned to be discharged on certificate of satisfaction 

of debt, 116 
rules iTor regulation of Mayor^s Court practice under Debtors' 

Act, 116, and Appendix (E). 
''any order or jvdgment of that or any other competent Court,* 

these words interpreted by the Common Pleas Division in 

Waeher V. JSlltott, 118 
rules and scale of costs. Appendix (E), 175 

JUDICATURE ACT, 1873, 61-69 

jurisdiction of the Mayor's Court, how far extended bv, 61 
sect. 89 directs and empowers the Court to give relief within its 
jurisdiction to the same extent as the High Court of Justice, 65 
section 90 qualifies the extension of jurisdiction by a proviso, 66 
object of the extension of jurisdiction by, 67 
rules of law enacted bv,to be in force in the Mayor's Courts 67, 135 
fondamental aim of tne, 68 

effect of sect. 45 on api>eal8 from Mayor's Court, 98 
effect of, on the provisions of the M. C. L. P. Act as to removal 

of actions, 107 
mode of pleading coimterclaims since the, 146 

JURISDICTION (ORDINARY) OF THE MAYOR'S COURT, 
finally settled by House of Lords, 2, 5 
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JUBISDICnON (ORDINARY) OF THE MAYOR'S COURT, 

Bubject to the control of the H^ Court of Justice, 6 

at c(Hiimon law, 6> note 

how fax extended by statute, 6 

must be challenged in the Mayor^s Court by plea, 8, 142 

defence of want of^ considered before and alter the passing of 

M. C.L. P.Act, 1857...8 
the effect of ss. 12 and 16 M. C. L. P. Act in regaid to objecting 

by plea to, 9 
eonsiaered in the case of Hawei v. Pavdey, 10 
the words are not ^ oiherwm than by plea** 20, 25 
absolute, to try all claims up to £50 under certain conditions, 

26, et seq. 
review of some cases decided by the Court of Common Pleas 

before the decision of Court of Appeal in Havxs v. Pavdey^ 

42—60 
review of decisions as to ^ accounts stated " within, 52 
other sections of M. C. L. P. Act enlarging the, 59 
over third parties, 60 
over person ordered to be committed, 60 
how fax extended by the Judicature Acts, 61 
in Eauity or Admiralty, 61 
may be ccniferred by Order in Council, 61 
provision for exercising, 62 

must be of tiie same standard as that of County Courts, 62 
in Equity exercised before the Judicature Act still retained, 62 
extends to any matter in dispute even where defence involves a 

matter outside, 66 
effect of sects. 89 and 90 of the Judicature Act on, 67 
assumption that the Court wnUd exceed its, held to be un- 
warrantable, 69 
g^eral proposition as to, 69 

High Court will not enforce judgments made in excess oj^ 108, 109 
to commit as to judgment of High Court, 116, 118^ 119 

JURISDICTION, 
service out of, 72 

^at any time within Qi$^ 128, and note 
what residence out of, means as to Mayox^s Court in applying for 

security, 130 
allegation of, in form of count mr concemt eolvere, 139, note 
plea to the, 141, 142, 143 

what admitted under, 17, 144 

JURY, 

mode of summoning^ 4 
penalties for non-attendance, 4 
remuneration of, 4 

KEATING^S ACT (Bills of Exchange ; 18 & 19 Vict. c. 67), 121 
provisions o^ applied to the Mayor^s Court, 121 
practice and procedure under, 121 
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LEAYE TO MOVE 

mtiBt haye been granted by the Judge ** apon the trialy" 94 
when should be applied for, 94 

LEAYE TO AMEND, 

piactice of the Mayor's Ck>uii in giantijig^ 126 

LETTERS 

containing an acknowledgment of liability, evidence of account 

stated, 51, 55 
speak from the time when and firom the place where posted, 55 
speak at the time when and at the place wheie posted, 52 

LIBEL, 

dedaiation for, 139 

LOCAL COUBTS OF RECORD ACT, 1872. See Appendix (P.) 

LORD MAYOR 

a Judge of the Mayor's Court, but represented by Recorder, 2 



MANDAMUS, 

piactice of Common Law Superior Courts as to, prevails, 136 

MAYOR'S COURT OP LONDON 
a Court of Record, 1 

au Inferior Court of local jurisdiction, 1, 61, 98 
its proper designation, 1, note 
ordinary jurismction of^ 5— -70 
practice and procedure m, 71 — 136 
mode of pleading in, 137 — 148 

MAYOR'S COURT OF LONDON PROCEDURE ACT, 1857 
(20 & 21 Vict c clvii.), 6 
sects. 12 and 15 considered, 6, et sea. 

must be read togetner, 7 
effect of sect. 15 on the defendant, 8 
sect 12 does not apply to claims over jS50, 9, 26 
difficulty created by these sections, 9 
the intention of Parliament in passing sect. 12... 10 
the effect of the decision in Haicea v. Paveley^ on sects. 12 and 

15...10, 0t«0^. 
sect 12 compared with sect 128 of the Small Debts Act, and 

with the County Court Act, 30 & 31 Yict. c. 142, s. 1.,.40 
other sections relating to jurisdiction considered, 59 — 61 
And eee Appendix (A) 

MEANS OF PAYMENT, 
proof of, 115 
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MODE OF PLEADING IN MAYOR'S COURT, 137, et seq. And 
see Pragticb. 

MONEY PAID INTO COURT. See Patmknt into Court. 

MOTION 

for new trial, 88, 89 

in arrest of judgment, 128 

for judgment non obstante veredicto, 128 

MOTIONS, RULES, AND ORDERS, 
practice as to, 127 
Court sits daily to hear, 127 
interlocutory applications, 127 
to Judge in Court must be by counsel, 127 
applications when heard, 127 
orders when to be drawn up, 128 
maybe heard and made outside the local limits, 179, Afpendix (F.) 



NAME, 

where defendant sued in wrong, plaint should be amended, 75 
defendant must appear in right name if sued in wrong, 78 

NEVER INDEBTED, 

plea of, must be pleaded to conceseit solvere, 145 
general rule as to operation of the plea in actions for goods sold, 
&c., 146 

for money had and received, &c., 146 
on Bills of Exchange, 146 
where notice of defence must be given with plea of, 146 

NEW ASSIGNMENT, 
only one allowed, 141 

NEW TRIAL, 

groimds for granting, in actions tried by a jury, 87 

in actions tried by Judge, 88 
practice in motions for, in the Mayor's Court, 88 
motion for, should be made before Judge who tried the cause, 89 
leave to move for, must have been granted by the Judge '^ upon 

the trial," 94 
motion for, under s. 10 M. C. L. P. Act^ must be in one of the 

three Common Law Divisions, 95 
practice when, granted, 96 
rule in the High Court as to costs of, 89, viote 
Mayor's Court may grant, after rule absolute for a nonsuit in a 

Superior Court, 128, and note 
Judge has absolute discretion to grant, on any terms he thinks 

reasonable, 179, Appendix (F.) 
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NEXT FRIEND, 

application on behalf of infant to sue by, 129 

NOLLE PROSEQUI 

by plaintiff, on accepting payment into Court, 80 

NON OBSTANTE VEREDICTO, 
motion for judgment, 128 

NON JOINDER, 

commencement of declaration after plea of, 139 

NON PROS., 

when defendant may sign judgment of, 78, 80, note (I) 
when defendant may not sign judgment of, 106 

NON-SUIT, 

practice where, is ordered to be entered, 96 

rule absolute for a, in Superior Court does not prevent Mayor's 

Court from granting now trial, 128, and note 
Judge ma^ order, whenever not satisfied by the evidence that 

plaintin or defendant is entitled to judgment, 179 

NOTICE. And see Practicb— Time. 
to defendant, of action, 71 
of appearance, 77 

to be ^ven by defendant if cause set dawn 2)€r proviso, 83 
to plamtiff to bring in record, 83 
of motion for a rule absolute for new trial, 89 
should state ^unds, 89 
given by Registrar to plaintiff, when certiorari lodged for removal 

of pending action, 104 
all applications (not ex parte) must be on written, to opposite 

party, 127 
by plaintiff for an order for recovery of costs, 133 
of defence, where must be given wim plea, 146 

NOTICE OF APPEAL, 93 

NOTICE OF TRIAL, 
time for, 75, and note 

short notice, 75 
each defendant appearing separately entitled to, 76 

NULLITY, 

notice of appearance not bearing seal of the Court a, 77 
is not made good by waiver, 77 
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OFFICERS OF THE MAYOR'S COURT, 8, 3 

OYER 

abolished, 138 



PART PAYMENT OF CLAIM, 
order to staji on, 78 
where plaintiff accepts, 78 

claimB more, 78 

PARTICULARS OF CLAIM. And tee PaAcrrioB, la. 
mnBt accompany declaration, 74 
conseanence of nesligence in regard to, 74 
with aeclaration snould correspond with those on plaint, 74 
most be lodced with the recora, 76 
when defendiant should apply for further and better, 79 
when defendant should apply for, none having been delivered, 

79 
defendant setting up counterclaim or set-off must deliver, 81 

PARTIES TO AN ACTION, 

jurisdiction of the Court over third parties, 60 

may consent to state special case after issue joined, 101 

but must obtain order of the CourL 102 
may dispense with pleadings, under C. L. P. Act, 1852, 103 

PAYMENT OF DEBT BY INSTALMENTS, 

Court may direct, 115 

PAYMENT INTO COURT, 
practice as to, 80 
when made, to be pleaded in form prescribed, 140 

PENDING ACTIONS, 

remo^ of, into the High Court, 101, eieeq, 

PER PROVISO, 

when defendant may set down cause, 83 
^eot of setting down cause^ 83 

PERSONAL SERVICK See Sxbvicx. 

PLAINT 

may be served in any part of England or Wales, 59, 72 
on plaintiff showing that cause of action arose within jurisdic- 
tion, 59 
order to serve, out of local jurisdiction, in discretion of Court, 59 
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PLAINT— (<»m^iMd). 

must be an exact copy of the entiy of action^ 71 
aervioe of, where defendant is a cozpoiation, 72 

PLAINTIFF 

not obliged to proceed when an aetionhaB been removed into the 

High Court, 106 
proceedings to trial by, 71-^76 

PLEA. And aw PLEADtNGB in as Ordikart Action. 

the jurisdiction of the Court must be objected to by, in claima 

over £60, 8 
the words ** otherwise than by epecialpUaf^ 20, 25 
demand of, must be indorsed on declaration, 73 
plaintiff may sign judgment for default of, 75 
must be dated and siffned b^ defendant's solicitor, 79 
consequence of irregiuarity m the formalities, 79 
may be withdrawn by consent, 81 
of set off, 81 
of never indebted, 145, 146 

PLEA TO THE JURISDICTION, 

conditions under which, is pleaded in Mayor's Court, 142 
form of, varies with amount claimed, 143 
what admitted under a, 17, 144 
precedent of a, 144, note 

PLEADINGS, 

parties to an action may dispense with, 103 

PLEADING IN AN OKDINABY ACTION, 
mode of, 137—148 
language and form of, 138 
date and entry of, 138 
statement of causes of action and forms, 139 
the declaration, 139 
the coimt sur concessit solvere, 139 
express colour, special traverses abolished, 140 
formal commencement and prayer of judgment unnecessary, 140 
no formal conclusion necessary, 140 
ITUM darrein contimiance to be allowed subject to restrictions, 

140 
payment into Court, if made, to be pleaded in form prescribed, 

140 
as to payment and set off, 141 
traverse of allegations in declaration, 141 
general denial of plea, 141 
traverse of replication, 141 
joinder of issue, 141 
to be construed distributively where possible, 141 
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PLEADING IN AN ORDINARY ACTION— (con«mM€<^. 
as to pleading and demurring together, 141 
Beets. 64—71, 74—80, 87—89, of the O. L. P. Act, 185fi, applied 

to the Mayor's Court, 140, 141 
pleas not to be repeatea to new assignment without leave, 141 
form of demurrer and joinder in demurrer, 141 
plea to the jurisdiction, 17, 141, 142, 143 
plea of never indebted, 145, 146 
counterclaims since the Judicature Acts, 146, 147 
mode of pleading counterclaim in Mayor's Court not provided 

for by Act, 146 
summary as to practice of the Mayor's Court in matters of, 148 

POSTEA, 

successful party when entitled to enter the, 85 
practice as to entering the, 85 

PRACTICE AND PROCEDURE IN ORDINARY ACTIONS. 
1. Proceedings to trial. 
(a) By the plaintiff, 
entry of action, 71 
what must be entered, 71 
the plaint, 71 
particulars of claim, 71 
notice to defendant, 71 

must be sealed by Court and served personally, 72 
substituted service, 72 
service out of jurisdiction, 72 
service where defendant is a corporation, 72 
where no appearance, plaintiff may sign judgment, 73 
where due notice of appearance received, 73 
delivery of declaration, 73 
where more than one defendant, 73 
demand of plea, 73 
when necessary, 73 
a four-day demand, 73 

particulars of claim to be delivered with declaration, 74 
consequences of negligence in regard to particulars, 74 
particulars with declaration should correspond with those 

on plaint, 74 
interrogatories may by leave be delivered with declaration, 

74 
where defendant has been sued in a wrong name plaint 

should be amended, 74 
judgment for de&ult of plea, 75 
on deliverp' of plea without demand of replication, issue 

may be joinea and cause entered for trial, 75 
replication where demanded, 75 
time allowed for notice of trial, 75 
short notice, 75 

each defendant appearing separately entitled to notice, 76 
countermand of notice, 76 
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PRACTICE AND PROCEDURE IN ORDINARY ACTIONS 

— {continued), 

1. Proceedings to friaZ — (contimted), 

neglect to countermand entails costs, 76 
the record, 76 

is lodged with the Registrar, together with particulars, 76 
(6) By defendant^ 
time for appearance, eight days, 77 
no informality can be objected to after appearance, 77 
how appearance to be entered, 77 
notice of appearance, how to be given to plaintiff, 77 
if notice not duly sealed, plaintiff may sign judgment, 77 
must appear, though sued in wrong name, 78 
where jmrt of the claim admitted, 78 
application for onler to stay, 78 

where plaintiff accepts sum tendered, 78 
where plaintiff claims more, 78 
where no part of the claim admitted, 78 
demand or declaration a four-day demand, 78 
application for further and better particulars, 79 
where none have been delivered, 79 
must plead in four days after demand, 79 
pleas must be dated and signed by solicitor (if any), 79 
consequence of irregularity, 79 
as to payment into Court, 80 
where sum paid in not accepted, 80 
when sum accepted, 80 
to what costs entitled if successful on the plea of payment 

into Court, 81 
as to withdrawal of pleas, 81 
with plea of set-off particulars should be given, 81 

consequences oi neglect, 81 
where counterclaim set up, 81, 82 
demand of replication, 82 
rejoinder if demanded, 83 
may set down cause perprovisOy 83 
notice to bring in record!, 83 

if not brought in may make up and lodge a reconl, 83 
and will be entitled to the costs, 83 
effect of setting down cause per provisoy 83 

2. Proceedings at the trial 

identical with those at Westminster, 84 

one point in which practice is peculiar, 84 

where plaintiff is ready and defendant not, and vice versdy 84 

all parties should appear at the sitting of the Court, 84 

important that witnesses should be in attendance, 85 

verdict when found entered on record, 86 

party succeeding entitled to the record, 85 

3. Proceedings after trialy 

when successful party may sign judgment and issue execu- 
tion, 86 
where claim exceeds £20, two days for appealing, 86 
execution in three days, provided costs are taxed the day 
before, 86 

P 
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PBACTICE AND PROCEDURE IN ORDINARY ACTIONS 
-^cofUinvsd)* 

3. Proceeaingt after trial — (continiud). 

stay of execution, when to be applied for, 86 

when granted, 86 
writ of execution to be indorsed with address of solicitor, 87 
indorsement as to interest, 87 
poundage fees, &c., may be levied, 87 
as to reviving judgments, 87 

4. Prouedingi on appeal, 

(a) ApoeaU in the Mayov'i Courtf 

on wnat grounds new trial will be ordered in action tried 
by jury, 87 
in actions tried by Jud^e, 88 

admission of unstamped or insufficiently stamped document 
no ground for new trial, 88 

rejection of document on that ground may justify an appli- 
cation for new trial, 88 

practice on motions for new trial, 88, 89 

where new trial ordered on ^ound of verdict against evi- 
dence, costs of first trial abide event, 89 

(b) Appeals from the Mayor^s Court, 

object of sect. 4 M. C. L. P. Act to facilitate appeals, 89 

old procedure by writs of error abolished, 90 

no rules framed, 90 

sects. 146—167 C. L. P. Act, 1852, extended to the Mayor's 

Court by Order in Council, 90 
the Exchequer Chamber replaced by the Court of Appeal as 

Court of^Error from Mayor's Cour^ 91 
Divisional Court of Appeal no jurisdiction in error, 91 
under sect 4 of the M. C. L. r. Act to Court of Appeal, 

82 
is by motion on notice, 92 
from jud^ents allowing or overruling demurrers, 93 

within what time to be brought, 93 
under sects. 8, 9, and 10 of the M. C. L. P. Act, 93 
where claim is over £20, 93 
notice must be given within two days, 93 
security for costs of^ 94 
order of Appeal Court final, 94 
leave to move under s. 10 must be granted *'upon the trial," 94 

what those words mean, 94 
nature of application under sect 10 M. C. L. P. Act, 95 
the motion must be in one of the three Common Law 

divisions, 95 
motion is ex parte, 96 
Superior Court may grant rule and hear and determine 

merits, 96 
rule is a stay of proceedings, 96 
where new trial is ordered, 96 
where rule nisi is discharged, 96 
where a verdict or nonsuit is ordered to be entered, 96 
eflfect of the extension of sect 34 of the C. L. P. Act by 

Order in Council to the Mayor's Court, 97 
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PRACTICE AND PEOCEDURE IN ORDINARY ACTIONS 

— (eofUinuedS. 
4. Froceeaings on appeal — (conHnu^ol), 

effect of sect 45 of the Judicature Act on such exten- 
sion, 98, et sea, 
in the High Court goyemed by the practice as to appeals 
from Inferior Courts, 101 
6. Proceedings by Special Case^ 

parties may by consent and order of the Court state special 

case after issue joined, 101 
judgment may be enter^ upon opinion of the Court, 102 
case when stated to be sent to Master^s office of High Court 

Division, 102 
is then governed by High Court practice, 102 
remarks on sects. 5 and 6 of the M. C. K P. Act, 102 
sect 42 — 46 of C. L. P. Act applied to the Mayor's Court, 103 
in the Common Law Division, as to hearing of, 103 

6. Removal of pending Actions and Causes into the High Court of 
Justice. 

power of defendant if claim not more than £50 to remove 
by certiorari^ 104 
when granted operates as a stay, 104 

when writ lod^d, 104 

as to security tor costs, 105 

defendant should enter an appearance in the High Court, 105 
where more than one defendant, 105 

no action removable after defendant has pleaded and before 
jud^ent without leave of one of the Common Law 
Divisions, 106. See Addenda and Apfskdix (F). . 

in suits on equity side, 62, 63 

three modes of removal prescribed, 106 

plaintiff not obliged to proceed in High Court, 106 
if he does must be de novoy 107 

action removed by certiorari \& an '^ action in a Superior 
Court" within s. 5 of Co. Cts. Act, 1867, 107, noU 

effect of the Judicature Acts on the provisions of the 
M. C. L. P. Act, as to, 107 

transfer may be ordered to the High Court, record trans- 
mitted and proceedings covtiinuei^ 107 

7. Bemowd of Judgments and Orders from the Mayor's Court into 
the High Court of Justice, 108 

provisions of sect 48 of the M. C. L. P. Act, 108 
re-enacted as to judgments, &c., of not less than £20, by 35 
& 36 Vict c. 86, 108 (Addenda), and see Appendix (F). 
grounds for setting judgment aside, 109 
where Mayor^s Court had jurisdiction removal is a matter 
of right, 109, note 
8 Proceedings in Interpleader, 
(1) Application by a defendantharassed by conflicting claims, 1 10 
summons to third party, 110 

maybe served outside local jurisdiction, 110 
non-appeamnce a bar to claim, 111 
where claimant appears, 111 

p2 
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PBACTICB AND PROCEDUEE IN ORDINARY ACTIONS 

^^(continued), 

8. Proceedings in Interpleader — (continv^ed), 

where plaintiff and third party consent Court may deal 

with claims sammarily, III 
decision of Court final, 111 

sect. 33 of the M. C. L. P. Act and sects. 12—18 of the 
C. L. P. Act, the provisions that apply to, 111, 112 
(2) For relief of ihe Serjeant-at-Mace in the execution of pro- 
cess, 112 

Re^stiar may issue summons, 112 
which operates as a stay oi any action in respect of 
such claim, 112 
Court may order sale of goods seized in execution, 113 
either party to an issue may interrc^te the other, 113 
appeal lies to the Court of Appeal from a judgment at or 
after trial in interpleader, 114 

9. Proceedings on Judgment Summonses^ 

imprisonment for debt abolished by Debtors' Act, 1869... 114 

save certain exceptions, 114 

Court may direct payment by instalments, 116 

may vary its own order, 115 

may commit for default, 115 

means of payment must be proved, 115 

how evidence to be given, 115 

by whom and where order for committal may be made, 115 

jurisdiction to commit as to a judgment of the High 

Court, 116 
certificate of satisfaction of debt, 116 
practice of the Court, 116, 117 
" Ani/ order or judgment of that or any other competent Court^ 

interpretation oi the words by the C. P. D. in Washer v. 

Elliott, 118 

10. Under BUls of Exchange Act, 1855, 
provisions of extended to the M. C, 121 

governed by the same rules as in oixlinary actions, 121 

11. Jn Ejectment, 

ss. 168—221 of the C. L. P. Act extended to the M. C, 122 

and section 93... 123 

action begins by writ not plaint, 122 

Court can stay proceedings in second action of, until costs 

in the former nave been paid, 123 
under s. 93 of C. L. P. Act, 1854, M. C. can compel a 

claimant to give security for costs of second action, 123 
C. L. P. Act, 1860, sections 1—3 applied to the M. C, 123 

12. Diicontinuance and Stay of Proceedings, 123 

See Stat of Procebdings. 

13. Beference to Arbitration, 124 

See Arbitration. 

14. Powers of Amendment Generally, 125 

15. As to Motions, Rules and Orders, 127 

See MoTio:?s. 

16. Affidavits in the Mayor^s CouH, 128 

See Affidavits. 
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PRACTICE AND PROCEDURE IN ORDINARY ACTIONS 

17. Infancy f 129 

18. Costs^ 130 

See Costs. 

19. Svmmary of Procedure and Practice^ 135 

PROCEDENDO, 

plaintiff may compel defendant's appearance in High Court by 
an order for a, 105 

PROCEEDINGS. &e Practice. 

PROFERT AND OYER, 
abolished, 138 

PROHIBITION. And see Jurisdiction. 

judgment of C. P. D. in Hawee v. Paveley, reversed by C. of App. 
10,11 

the practice in the C. P. of requiring the motion for, to be 
made by a "stranger,** 12, et seq, 

commented on and explained by Jessel, M.R., 13, 14 

the case of Manning v. Farquharson overruled as to, 14 

judgment of Crompton, J., 15 

criticised, 15, 16 

Baker v. Clark explained, 20, 21 

difference between the M. R and the C. P. as to duty of prohibit- 
ing Inferior Court, 22 

result of this difference of opinion, 23 

cases as to, decided by the C. of C. P. (Jan. 1874 — Jan. 1876) bef<yre 
the decision of the C, of App. in Hawes v. Pavdey, 42 — 50 

PROMISSORY NOTES. See Bills op Exchange. 

PUIS DARREIN CONTINUANCE, 

plea to be allowed subject to restrictions, 140 



QUESTIONS OF FACT, 

power of judge to try, 4, note 

practice in trials of, 83 

disputed, may be raised by means of an issue, 103 

QUESTIONS OF LAW, 

when parties may raise disputed, by means of special case, 103 



RAILWAY COMPANIES, 

dwell and carry on business at their principal stations only, 31 
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BECOBD, THE. And tee Pragtios, 1 a. 
when it must be lodged, 76 
when defendant may make up and lodge, 83 

RECJORDER, THE, 

xepresentB the Lord Mayor and Aldermen as Judge of the Mayor's 
Court, 2 

REFERENCE. See Arbitbation. 

REGISTRAR, THE, 
his powers, 2 
sits daily, 2 

has no power to try issues of law or fact, 2 
may issue summons calling parties before the Court in inter- 
pleader proceedings, 112 

RELIEF, 

the Mayor's Court enabled and directed to giv^ in all cases 
within its jurisdiction, to same extent as High Court of 
justice, 65 
of persons generally by interpleader, 110 
of Serjeant-at-Mace in execution of process, 112 

RELIEF AGAINST FORFEITURE, 
for non-payment of rent, 123 
for non-insuring, 123 

RELIEF IN EQUITY, 

M. C. had no jurisdiction to grant where subject matter out of 
City, 62 

REMOVAL OF CAUSE. And eee Transfer op Proceedings. 
defendant may apply for, in any suit commenced on the equity 
side, 63 

not to be granted if suit ^ fit to be tried ''in the Mayoi^s Court, 63 
must be in one of three ways, 64 

where the Court can give no further relief to a defendant on his 
counterclaim, an omer may be made for, to High Court, 66 

REMOVAL OF PENDING ACTIONS INTO THE HIGH 
COURT, 104, et eeq, 

REMOVAL OP JUDGMENTS AND ORDERS INTO THE 
HIGH COURT OF JUSTICE, 108 tt eeq. 

RENT, 

relief against forfeiture for non-payment of, 123 
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REPLEVIN, 

Mayor's Court has no jurisdiction to tr|r an action of, 70 
Court of Hustings has exclusive jurisdiction to try an action of, 
within the Ci^^ 70 

REPLICATION, 

not being demanded, issue may be joined and cauae entered, 75 
if demanded, plaintiff must reply within four days, 75 

RESIDENCE. Sm Businsbs ob Rxbidemcb. 



REVIVAL OP JUDGMENTS, 87 

RULES, 

regulating practice in the Mayor's Court, 136 

for regulating the practice of the Mayor's Court under the 

Debtors' Act, 1869, 116, and Appendix {E), 
general, Hil. Term, 1853, a safe guide to M. C. practice, 136 
to regulate procedure in ** error ** never drawn up, 90 
as to plea of '* never indebted " to coriceuit solvere^ 145 



RULES OF LAW, 

enacted and declared by the Judicature Act, to be in force in 

the Mayor's Court, 67, 135 
in Superior Court, generally binding on Mayor's Court, 135 



SALE OF GOODS, 

Mayor's Court may direct, seized in execution, 113 

SALFORD HUNDRED COURT OF RECORD, 

prohibition to^ on ground of want of jurisdiction, 25 
the language of local Act of^ stronger than that of M. C L. P. 
Act, 25 

SECRETARY TO CORPORATION, 

where defendant is a corporation, service of plaint may be on, 72 

SECURITY FOR COSTS. See Costs. 



SERJEANT-AT-MACE, THE. 
his duties, 3 
fees of, 187 
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SERVICE, 

of plaint, may be ordered in any part of England or Wales, on the 

plaintiff showing that cause of action arose within jurisdiction^ 

at the discretion of Court, 59 
must be personal on defendant, 72 
substituted, may be ordered, 72 
where defendant is out of jurisdiction, 72 
where defendant is a corporation, 72 
of judgment summons, proof of, 116 

SET-OFF. And see Countebolaim. 

particulars should be given with plea of, 81 
consequence of neglect to do so, 81 
difference between, and counterclaim, 82 



SHERIFF. See Interpleader (6). 

what the Sheriff is to High Court of Justice the Serjeant-at- 
Mace is to Mayor's Court, 3 



SIMILITER, 

when plaintiff may add the, to record, 76 



SLANDER, 

declaration for, 139 



SMALL DEBTS, 

City Court for the recovery of, should be resorted to in petty 
claims, 135 

SMALL DEBTS ACT (9 & 10 Vict. c. 95), 

authorities on the words " cause of action " as used in sect. 60 of 

the, 39, note 
authorities on the words '* wholly or in some material point,^' as 

used in sect. 128 of the, 40, and note 

SOLICITORS, 

equal right of audience with counsel in collateral matters, 3 
no right to be heard on trials in open Court, 3 
must be on the Court Roll, 3 

recognised by the Ct. of C. P. as sufficiently strangers to move 
for a prohibition, 12 et seq, 

SPECIAL CASE, 

proceedings by, after issue joined, 101 et seq. 

without pleadings, 103 

practice of the C. L. Div. to which, is sent, 103 
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SPECIAL JURY, 

mode of securing, 4 

cost of a, must hd certified for, 4 

remuneration of, 4 



SPECIAL TRAVERSES, 
abolished, 138 



STAMP, 

where judffe overrules objection to sufficiency of, no ground for 

new trial, 88 
otherwise where he rejects evidence on account of insufficiency 
of, 88 

STATEMENT OF ACCOUNT. See Account Stated. 



STATEMENT OF CLAIM, 

where an action has been removed into High Court under 

M. C. L. P. Act plaintiff, if he proceed, must deliver, 106 
not necessary where proceedings transferred under Judicature 

Act, s. 90, 107 



STATUTES, 

which govern practice in the M. C, 135. And see Appendix. 



STAY OF PROCEEDINGS. And see Practice. 
order of, on part payment of claim, 78 
rule granted, under b. 10 of M. C. L. P. Act, to show cause acts 

as a, 96 
issue of certiorari for removal of pending action operates as a, 

104 
withdrawal of action by plaintiff, 123 
after service and before appearance, 123 
rule as to costs, 123, 124 
consent to rule of, on terms, 124 
where defendant makes default after, 124 



SUBSTITUTED SERVICE. See Service. 



SUITORS, 

must appear at trial in open Court by Counsel or in person^ 3 

SUMMONS, 

calling parties before the Court in interpleader proceedings, 112 
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SUMMONS— (con«tnM«0. 

on third party may be served outside the local jurisdiction, 

60,110 
proof of service of, 116 
for costs, where there is no verdict, 132, 133 

SUNDAY, 

how reckoned in giving notice, &c., 76, 77 

SUPERIOR COURT, 

rule for jurisdiction of, different from rule for jurisdiction of 

Inferior Court, 39 
order of, cannot be varied or rescinded by Mayor's Court, 120 

SUPERSEDEAS, 

is the remedy after certiorari has been filed, 106, and note 

SURETIES. See Costs. 



TAXATION OF COSTS. See Costs. 



THIRD PARTY, 

summons to, in interpleader proceedings, 60, 110 
non-appearance of, a oar to. Ill 



TIME, 

for appearance in ordinary actions, 73 

allowed for defendant's plea, 73 

allowed for delivery of declaration, 73 

for plaintiff to deliver replication, 75 

for notice of trial, 75 

for short notice, 75 

for countermand of notice, 76 

for lodging the record, 76 

allowea to defendant to appear, 77 

for defendant's demand for declaration, 78 

allowed for defendant to plead, 79 

for defendant's demand oi replication, 82 

for defendant's rejoinder to plaintiffs reply to counterclaim, 83 

to be given to plaintiff to bring in record, 83 

for notice of appeal, 93 

allowed for moving for new trial, 95 

notice as to attendance to give security for costs, 105 

for c:iving notice of applications, 127 

for hearing interlocutory applications, 127 
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TORT, 

costs in actions of^ 131 



TRANSFER OF PROCEEDINGS. And see Remotal of Causk. 
under sect. 90 of the Judicature Act, 107 
where, record to be transmitted, 107 
and eontinuatum in the High Court, 107 
bj special case to the High Court, 102 

TRIAL. See AcTiow— New Trial— Practice— 1, 2, 3 
time for notice of, 75 
countermand of notice of, 76 
when defendant may set down cause for, per proviso^ 83 



TRIAL BY JURY, 

practice in, same as at Westminster Hall, 83 
verdict when found entered on record, 85 
grounds for new trial, 87 



UNDEFENDED CAUSE, 

cause taken as, if defendant not represented at sitting of Court, 84 



VERDICT, 

when found is entered on record, 85 

grounds for setting aside, 87 

practice where, set aside by High Court, 96 



WESTBURY, LORD, 

his charge against the Mayor^s Court io Mayor, (f c, of London v. 

Cox, 1 
adopted the opinion of Willes, J., in that case, 5 

WILLES, MR JUSTICE, 

his opinion in Mayor, dtc, of London v. Cox, 5 note. 



WITHDRAWAL OF ACTION, 123 
WITHDRAWAL OF PLEAS, 81 



WITNESSES, 

attendance of, before arbitrator, 125 



220 INDEX. 



WRIT OF EXECUTION. See Executiom 
WRONG. See Tort. 



WRONG NAME, 

where defendaat sued in, plaint should be amended, 75 
defendant must appear in right name if sued in^ 78 



THE END. 
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February, 1879. 
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LAW WORKS, 

FUBLDHID BT 

STEVENS AND SONS 

(Lati SnviNS AND Nobtom), 

119, CHANCERY LANE, LONDON, W.C. 

(Formerly of Bell Yard, LiticolrCa Inn), 
Law Books Pnrchaied or Valued. 

Now ready (IIS pp.)i 8vo. cloth lettered, price 6d., post free. 

A Catalogn^e of Modem Law Works (inclvding 

the leading American, Indian, ItHsh, and Scotch) ; 
together with a complete Chronological List of all the 
English, Irish, arid Scotch Repwts, Abbreviations 
used in reference to Law Repoiis and Text Books, 
and an Index of Subjects. 

ACTS OF PARLIAMENT.~PubUo and Local Acts from an early date, 
may be had of the PubliBhem of this Oatalogae, who have alao on 
sale the laigest collection of Private Acts, relating to Estates, 
EndoBures, Raflways, Roads, ftc, ftc. 

ACTION AT LAW.--Peel.—F«fe" Chancery.'' 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Div isions of the High Court of Justice. 
By SAMUEL PRENTICE, Esq., one of Her Majesty's Counsel 

Royal 12ma 1877. 10«. 6d. 

'*Tbe book can be aafely reoomnended to students aod Draetitioners**— law Time$. 
" Whether for the student or practitioner, we can corduUy reoonunend the work." 

Smith's Elementary View of the Proceedings 

in an Action at Law.— Twelfth Edition, adapted to the 

practice of liie Supreme Court By W. D. I. FOULKES, Esq., 

Barrister-at-Law. 12mo. 1876. 10«. 6d. 

'* The itndent will find in * Smith's Action ' a mannal, by the stadj of which he msjr 

essily acquire a general knowledge of the mode of procedure in the various stages of an 

aeticm in the several divisions of the High Oourt of Justice."— law Times. 

ADMIRALTY.-Boyd.— Ftcfc "Shipping." 

Pritchard's Admiralty Digest.— With Notes from 
Text Writers, and the Scotdb, Irish, and American Keports. 
Second Edition. By ROBERT A. PRITCHARD, D.C.L., 
Barrister-at-Law, and WILLIAM TARN PRITCHARD. With 
' Notes of Cases from French Maritime Law. By ALGERNON 
JONES, Avocat k la Cour ImpMale de Paris. 2 vols. Royal 
Syo. 1866. 31, 

Roscoe's Treatise on the Jurisdiction and 
Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, <&c. With an Appendix containing Statutes, Rules as to 
Fees and Costs, Forms, Precedents of Pleadings and Bills of Costs. 
By EDWARD STANLEY ROSCOE, Esq., Barrister-at-Law, and 
Northern Circuit Demy 8vo. 1878. 1^ 

*«* AU ftandard Law Work$ art het4 in Stock, in law calf and other hindingt, 

A 



2 8 TBVKNB AND aON»' LAW PUBLICATIONS. 

AGENCY. — Petgrave'8 Principal and Agent.— A Bianual 
of the Law of Principal and Agent. By B. C. PETGBAVE, 
Solicitor. 12mo. 1857. 7s. M. 

Petgravo's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVB, Solicitor. 
Demy 12mo. 1876. Net, 2§. 

Fogers.— Vide ** Electiona." 

f?usseirs Treatise on Mercantile Agency. — Second 
Editkm. 8vo. 1878. 14i. 

AGRICULTURAL LAW.— Addison's Practical Guide to 
the Agricultural Holdings (England) Act, 1878 
(38 ft 39 YIc. c 92X and Treatiae thereon, showing the AlterationB 
in the Law, and containing many nsefal Hints and Snggestiona as 
to the carryhdg oat of the Provinons of the Act ; with Handy Forms 
and a Carefully Prepared Index. Designed chiefly for the nse of 
Agricnltnral Landlords and Tenants. By ALBERT ADDISON, 
Solicitor of the Supreme Court of Judicature. 1 2mo. 1 876. Net^ 2s. 6d. 

Cooke on Agricultural Law.— The Law and Practice 
of Agricultural Tenancies, with Numerous Precede nts of Ten ancy 
Agreements and Farming Leases, ftc., ftc. By G. WINGROVE 
COOKE, Esq., Bairisier-at-Law. 8yo. 1851. I8f. 

Dixon's Farm.— Fide ««Fann." 
ARBITRATION.— Russell's Treatise on the Duty and 
Po'wer of an Arbitrator, and the La^w of 
Submissions and A^Arards; with an Appendix of 
Forms, and of the Stotutes relating to Arbitration. By FRANCIS 
RUSSELL, Esq., M.A,, Banister-at-Law. Fifth Edition. Royal 
Svo. 1878. 1^ 16«. 

ARTICLED CLERKS.— Butlin*s Ne^A^ and Complete 
Examination Guide and Introduction to the 
La^w ; for the use of Articled Clerks and those who contemplate 
entering the legal profession, comprising Courses of Reading for the 
Preliminary and Intermediate Examinations and for Honours, or a 
Pass at the Final, with Statute, Case, and Judicature (Time) Tables, 
Sets of Examination Papers, &c, && By JOHN FRANCIS 
BUTLIN, SoUdtor, &C. 8vo. 1877. 18«. 

" Mr. Putliu derotes entire chapters to the coiuideratioii of WUliami on Seal Property, 
Haynee on Eqni^» and Chitty on Contnets, in their bearinga upon the itodiea of the 



articled derk, and his reoemmendations as to thoronghnesa of reading are Teiy souid.' 
^Law MaaatkUt Febmaiy, 18T8. 
" A iMudble and oaefol guide Ibr the legal tyra*'— «8MMfar/ Jotmtal, Aprfl 81, 187T. 
*' In inpplying law Btndenta with materials for prepaitos themaelTea for ezaminatioB, 
Mr. Batlui, we think, haa distanced all oompetitoie. The volome befinre ns oontalni 
hints on reading, a very neat sammary of law, which the beet read practitioner need 
not deapise. There are time tables nnder the Judicature Act, and an ezodlent tabular 
arrangement of leading coe es, which will be found of great service .... Toltian 
of this kind will do much to remove obstacles whidi present themselTes to commencing 
flindents, and when examinations are over the book is one which may be usefully kept 
close at hand, and will well repay 'noting up.' **— lots Timet, February 34, 18TT. 
Ueeid.— Vide <" Statutes." 

Rubinstein and AA/^ard's Articled Clerks' Hand- 
book. — Being a ConciBe and Practical Guide to all the Steps 
Necessary for Entering into Articles of Clerkship, passing the 
Preliminary, Intermediate and Final Bxaminatrons, obtaining 
Admission and Certificate to Practise, with Notes of Cases affecting 
Articled Clerks, Suggestions as to Mode of Beading and Books to 
be read during Articles. Second Edition. By J. S. RUBINSTEIN 
and S. WABD, SoUdtors. 12mo. 1878. 8s. 

" No articled derk should be without it." -Law nme$. 

'* We thii^ it omits nothing which it ought to contain.**— law JcwrwU, April 80» 
1878. 
*«* AU atandard Laim Workeare keptinSioekj in kvw catfemd oiker bindinge. 
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ARTICLED CUEHKS.-o»'M>imd, 

^A/^harton'8 Articled Clerk's Manual.— A ICuiaal 
for Aitioled Clerics : being a comprehensive Gtiide to their sacoessfol 
Examination, Admiwion, and Pnustioe as Attorneys and Solicitors 
of the Smperior Gonrts. Ninth Edition. Qreatly enlarged. By 
CHARLES HENRT ANDERSON, Senior Priseman of the Inoor- 
porated Law Society, ftc. Royal 12mo. 1864. 18«. 

ARTICLES OF ASSOCIATION.— Palmer.— Fu2e'* Conveyancfaig." 

ATTORNEYS*— Cordery.— Fide "SoUdtois." 

PuUing*s La^w of Attorneys, G^erai and Special, 

Attomeys-at-Law, SoUdton, Notaries, Proctors, Conveyancers, 

Scriveners, Land Agents, House Agents, ftc, and the Offices and 

Appointments usnauy hdd by them. T%eir several Qualifications 

and legitimate Province, R^fl^ts, Duties, Privil^res, Exemptions, 

Disabilities, and LiabOitiee in the General Practice of tiie Law, in 

Legal Proceedings, in Legal Negotiations, and Legal Fonnalities. 

And the Law of Costs as l^tween Party and.Party and Attorney and 

Client. By ALEXANDER PULLING, Serjeant-at-Law. Third 

Edition. 8vo. 1862. 18«. 

*' It is ft laborioQB work, a careftal worii, the work of a lawyer, and, beyond comparlMs, 
the bMt that has ever been prodnced npon this snbjeot.**— £aie nsie*. 

Smith.— The Lawyer and his Profession.—A 
Series of Letters to a Solicitor commencing Business. By J. 
ORl^N SMITH. 12mo. 1860. 4t. 

AVERAGE.— Hopkins' Hand-Book on Average.— Thiid 

Edition. 8vo. 1868. 18«. 

Lowndes' Law of General Average.— English and 

For^gn. Third Edition. By BIGHABD LOWNDES, Anthor 

of *'7%e Admiralty Law of CoUidons at Sea." Royal 8vo. 1878. 2U 

BAILMENTS.— Jones on the Law of Bailments.— Fourth 
Edition. By W. THEOBALD. 8vo. 1834. Net, 5ff. 

BALLOT.— FitzGerald's Ballot Act.— y^th an Intboduotion, 
Fonning a Gtiide to the Procedure at Parliamentary and Municipal 
Elections. Second Edition. Enlarfled, and containingthe Municipal 
Elections Act, 1875, and the Parliamentary Elections (Betummg 
Officers) Act, 1875. By GERALD A. B. FITZGERALD, M. A., of 
Lincoln's Inn, Esq., Banister-at-Law. Fcap. 8vo. 1876. 5«. fid. 
**Aiueftil guide to all oonoerned in Parliamenuury and Mnnieipal Electioaa.'*— Zow 

MaaaaiM, Feraroary, 1911. 
'^Wt uumld atrongly adTlae any perwn oonnecied with eleetiom, whether acting aa 

candidate, agent, or in any other capacity, to become poaacaaed of thia mannaL" 

BANKING.- W^alker's Treatise on Banking Law^. In- 

dading tiie Crossed Checks Act, 1876, with dissertations thereon, also 

references to some American Cases, and full Index. By J. DOUGLAS 

WALKER, Esq., Barrister-at-Law. Demy 8vo. 1877. 14b. 

**The work has been oaroRnlly written, and will aapply the want of a compact aum- 

maiy of Banking Law.*— SoNedorf* Jcmmal, March 38,1878. 

** Peraona who are intereated in banking law may be gnided out of many a difficulty 
by conanlUng Mr. Walkez'a volnme."— late Timet, Hay 19, 1877. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third EditioiL 12mo. 1877. 6«. 

Lynch's Tabular Analysis of Proceedings in 
Bankruptcy, for the use of Students for the Inooxporated Law 
Sodet/e Examinatioiis. Second Edition. 8va 1874. Net, It. 

Scott's Costs in Bankruptcy.— Fide" Coets.*' 

* * AU standard Law Works art kept in Stod^ in law calf and oth£rhindinff$, 
* A 2 
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"^•jSmKlJs Manual of Bankruptcy.-A M«w«l » eb*in g 

to Btakraptcj, Imolyeni^, and Imprimuiieiit for Debt ; oompiiniig 

tlie New SUfcnte Law TertMtiiii, in a oomolidated and readable fonn. 

With the Bnlee, a Copioaa Index^ and a Supplement of DedsiaDB. 

Bj JOSIAH W. SMITH, Ewj., RC.K, Q.C., Judge of County 

doiirta. 12ma 1878. , ^^ lOt- 

%* The Sawleinent may be had MfMurately, net, ft. od. 

Williams' Law and Practice in Bankruptcy, 

oonmriang the Banlmq^ti^ Act, the Debton Aet, and the Banlmii^ 

Beoeal and Inaotreot Court Act oC 1869, and the Rnlee and Forms 
miSetindertho«) Acta. SeoHid Edition. By ROLAND VAUOHAN 
WILLIAMS, of Uncofa&'a Inn, Eaq., and WALTER VAUGHAN 
WILLIAMS^ of the Inner Temple, Ewj., amrted by Fbamoib 
Hallbit Habdoabtut, of the Inner Temple, Eaq., Barriatera-at- 

Law 8to. 1876. l^* ^'- 

«• • WfltteaMOB Bankrnpt^j' to qatta MttaCMtory."— Iflw Mioffogine^ Norember, 18T6. 
*' It would be diilleiilt to tpeekln tennt of nndoe praiie of the prawnt work. 

BILLS OF EXCHANCET— Chalmers' Digest of the Law 

of Bills of Exchange, Promissory Notes, and 

Chequei^. By M. D. CHALMERS, of the Inner Temple, Esq., 

Barriater-at-Law. Demy8vo. 1878. 12*. 6d 

•«.«TUs work !■ In the form of the Indbui Oodea, beddM the Snglidi Cues it Ib noted 

m with leftrence to the Preach Law and the Oennna Code, andon doahtful points to 

the more reeent Amerieao Dedeione; it also contahia a table oforerraled or doubted caees. 

•• The book ia not only well planned, bat well execated for the rtaing genera- 

tionaandformenof bnrineaa thia digwit wfll be a gift of no smaU ralno."— PaW Mall 
QaxetU, Jannary 80, 1879. _ , - »^ . 

dhitty on Bills of Blxchange and Promissory 
Notes, -with references to the law^ of Scotland, 
France and America. — ^Eleventh Edition. By JOHN A. 
RUSSELL, E«q.,LL.B., one of Her Majeety^s Couieel, and Jndge 
of Coonty Courts. Demy 8va 1878. IZ. 8«. 

Eddis' Kule of Ex parte Waring. By A. C. EDDIS, 
RA.,ofIinooln*sTnn,Barri«ter-at.Law. Poet8vo. 1876. ZV«f,2«.6<i. 

BILLS OF SALE^-Millar's Bills of Sale.— A Treatise on Bills 
of Sale, with an Appendix containing tiie Acts for the Registration 
of Bills of Sale, Precedents, Ac. (being the Fonrth Edition of 
Millar and Collier's Treatise on Bills of Sale). By F. C. J. MILLAR, 
of the Inner Temple, Esq., Barrister-at-Law. 12mo. 1877. 12«. 
" The original work ia bnmght down to date, and the lateat caaea are referred to and 

eonsldered. The value of the work la enhanced thronghonb by careAil annoiaiion." 

"Law Magasin; February, 1878. 

800K-KEEPINQ.— Bedford's Intermediate Examina- 
tion Guide to Boo ic-keeping.— Second Edition. 12mo. 
1876. Neti 2t, 6d. 

CANAL TRAFFIC ACT.— Lely's Railway and Canal Traf- 
fic Act, 1873.— And other Railway and Canal Statutes ; with 
the General Orders, Forms, and Table of Fees. Poet8yo. 1873. Ss. 

CARRIERS. — Browne on Carriers.— A Treatise on the Law of 
Carriers of Goods and Passengers by Land and Water. With 
References to the most recent American Decisions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Barristerat- 
Law, Registrar to the Railway Conmiission. 8vo. 1873. 18«. 

CHANCERY a/nd Vide ** EQUITY." 

DanielPs Chancery Practice.— The Practice of the High 
Court of Chancery, with some observations on the Pleadings in that 
Court. Fifth Edition, by LEONARD FIELD and EDWARD 
CLENNELL DUNN, Barristers-at-Law; with the assistance of 
JOHN BIDDLE, of the Master of the Rolls' Chambers. 2 vols. 
8vo. 1871. 4/. 4f. 

*«* All atandard Ltno Works are kept in Stock, in Umo calf and other hindingi 
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Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefl*om; 
with DiBBertations and Notes, forndiig » oomplete guide to the pno- 
tioe of the Ohanoery Divkion of the High Court and of the Oonrti 
of A^eaL Being the Third Edition of '^Baniell's Chanoeiy Forma.*' 
By WILLIAM HENBT UPJOHN, Esq., Student and Holt 
Scholar of Gray's Inn, Exhibitioner in Juri^rudence and Roman 
Law in the Univerdty of London, Holder of the First Senior Stu- 
dentship in Jurisprudence, Roman Law and International Law 
awarded by the Council of Legal Education in HUaiy Term, 1879. 
In one thick voL Demy 8va 1879. 2L 2b, 

**It wiU be M aaelU a work to pnMsUtioaers ai WeBtmiaster as it will be to those in 
Unooln'B Van.'*— Law nniM . Febnury 1. 1879. 

Haynes' Chancery Practice.— A Manual of the 
Practice of the Chancery Division of the High 
Court of Justice and on Appeal thereft»oni, for 
the use of Practitioners and Students. — By 
JOHN F. HATNES, LL.D. Author of the *< Students Leading 
Cases,'* &c. (In prqioration.) 

Morgan's Acts and Orders, Fifth Edition. 1876.— 
Tlie Statutes, €leneral Orders, and Bules of Court rdating to tiie 
Practice, Pleading, and Jurisdiction of the Supreme Court of Judi- 
cature, particularly with reference to the Chancery Division, and 
the Actions assisned thereta With copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice by QEOBGE 
OSBORNE MOR GAN, M .P., one of Her Majesty's Counsel, and 
CHALONER W. CHUTE, of Lincohi's Inn, Barrister- at-Law, and 
late Fellow of Magdalen College, Oxford. In 1 voL Demy 8vo. 
1876. 1^ Ifg, 

" Tliis edition of Mr. Morgan'a treatise nrast, we believe, be the most popular with the 

prfrfeadon.*— JCaw Timet. December 9, 1876. 
'* This uew edlti(» wiU maintain and enhance the Idgh repntatioa deaerredlj gained 

by the original work."— Xow Magaatne tmd Rnkm, Febmaiy, 1877. 

Morgan and Davey's Chancery Costa— Kicfe "Costs." 

Peel's Chancery Actlons.^A Concise Treatise 

on the Practice and Procedure in Chancery 

Actions.— By SYDNEY PEEL^ of the Middle Temple, Esq., 

BanJster-at-Law. Bemv Svo. 1878. 7«. 6c(. 

** To Glianeery praetitionen of both branches the volnme will doabttees prove very 

oaeftiL"— low Timn, July SO, 187& 

CHURCH AND CLERGY.- Phillimore.— rtde^EcciesiasticalLaw." 
Stephen's La^ws relating to the Clergy.— 2 vols. 
Royal 8vo. 1848. 21. 18«. 

CIVIL LAW.— BoTATyer's Commentaries on the Modern 
Civil Law.— By Sir GEOBGE BOWYER, D.C.L., Koyal 
8vo. 1848. 18f. 

Bo'wyer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEORGE BOWYER, D.C.L. 
Royal 8vo. 1874. 5<. 

Cumin's Manual of Civil Law, contaming a Translation 
of, and Commentary on, the Fragments of the XII. Tables, and 
the Institutes of Jnstniian ; the Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of Ulpian, fta By P. CUMIN, MJL, Barrister-at-Law. 
Second Edition. Medium 8vo. 1866. ]8«. 

Greene.— Ftefe "Roman Law." 
*^^ AU akuidard LanQ Wofh$air€hepiinSk>de,iHlawoaVandothgt 
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CIVIL LAW.-«>»«»-*«. 

Mears.— Fide "Roman Law." 

Voet Commentarius ad Pandectas, Translated 
into English.— Part I. The Contract of Sale. (Book xriiL) 
By SIR ROLAND KNYVBT WILSON, Bart., of Lincoln's Inn, 
Barrister-at-Law. Royal 8ya 1876. Nti \l. 1<. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7». 6cl. 

COLONIAL LAW.— Clark's Colonial Law.— A Summary of 
Colonial Law and Practioe of Appeals from the Plantationa. 8to. 
1884. 11. 4f. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Bowyer.— 
Vidt "Gonrtitational Iiaw.'* 
Broom and Hadley's Commentaries on the 
Law^s of England.— By HERBERT BROOM, LL.D., of 
the Inner Temple, Barrister-at-Law ; and EDWARD A. HAD- 
LEY, M.A., of Lincoln's Inn, Barrister-at-Law ; late Fellow of 

Trinity Coll., Cambridge. 4 vols. 8yo. 1869. U, 3«. 

" Heasn. Broom sad Hsdley have beon imsiMMlng in their editorial Ubonn. There 
are abundant reference notee, lo tliat the dlligiBnt itudent can oonmlt the anthoritleB 
if he ie M dispoeed. Besides the table of contents, there are an appendix and a 
ooplous index to each Tolnme. Nothing that conld be done to make the work njieftil 
and haady has been left undone/'^ Low •TownMri, N o vember 19, 1M9. 

COMMERCIAL LAW.— Levi's International Commercial 
Law. — ^Being the Principles of Mercantile Law of the following 
and other Countries — ^viz. : England, Scotland, Ireland, British 
India, British Colonies, Austria, Belgium, Denmark, Fraioce, Grer- 
many, Greece, Italy, Netherlands, Norway, Pmasia, Russia^ Spain, 
Sweden, Switoerland, United States, and Wtirtembuig. By LEONE 

LEVI, Esq., F.S.A., F.S.S., of Lincoln's Inn, Barrister-at-Law, ftc. 
Second Edition. 2 vols. Royal 8yo. 1868. U. 15<. 

Smith.— Fu20 "Mercantae Law.** 

COMMON LAW.—Archbold's Practice in the Queen's 
Bench, Common Pleas, and Exchequer Divi- 
sions of the High Court of Justice.— Thirteenth 
Edition. By SAMUEL PRENTICE, one of Her Majesty's 
CounseL {In the Press). 

Braithwaite.— Fufe "Oaths." 

Fisher.— Fufo " Digests." 

Orders and Rules of the High Court of Justice, 
Common Law Divisions.— Published by Authority, as 
issued 

Prentice.— Ftcfe "Action." 

Smith's Manual of Common Law.— ForPtactitionen 
and Students. A Manual of Common Law, comprising the funda- 
mental principles and the points most usually occurring in daily 
life and practice. By JOSIAH W. SMITH, B.C.L, Q.C., 
Judge of County Courts. Eighth Edition. 12ma 1878. lis, 

COMMONS AND INCL0SURE8.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
By GEORGE F. CHAMBERS, of the Inner Temple, Esq., 
Barrister-at-Law. Imperial 8yo. 1877. Ot. 6d 

Cook.e on Inclosures.— With Forms as settled by the 
Indosure Conmiissioners. By G. WINGROVE COOKE, Esq., 
Barrister-at-Law. Fourth Edition. 12mo. 1864. Ids, 



• « 
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COMPANY LAW — Finlason's Report of the Case of 
T-wycross V. Grant 8to. 1877. Net,^, Gd. 

Palmep.— Vide " Conveyandng." 

Palmer's Shareholders' and Directors' Legal 
Companion. — A Manual of every-day Law and Practice for 
Promoten, Shareholders, DirectorB, Secretaries, Creditors and SoUd- 
tors of Companies, under the Companies' Acts, 1862, 1867, and 1877. 
By FRANCIS K PALMER, Esq., Barrister-atLaw. 12mo. 
1878. Net, 2i. M, 

Thring.— Fide "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8yo. 1878. 6t. 6d, 

"An aoquaiiitaiiee with Vesrae is indupenuble to a stadent who desires to be 
thorooghly gnmnded In the oommoo Uw relating to real property. Saoh student wiU 
find a perasal of this epitome of great Talue to him."— >£aw Joumalf October 19, 1878. 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the C ons titutional L.aw of England.— By Sir 
GEO. BOWTEB, D.C.L. Second Edition. RoyJ^8vo. 1846 12. 2«. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 

the Law of Contracts. By C. G. ADDISON, Esq., Author of 

the ''Law of Torts." Seventh Edition. By L. W. CAVE, Esq., one 

of Her Majesty's Counsel, Recorder of Lincoln. Boyal 8vo. 

1875. U 18s. 

"At preeent this is by ikr the best book upon the Law of Gontraot poosesssd by the 
Profession, and it is a thoronij^ pracfcioal book."— £m0 Timst. 

Leake on Contracts. — ^An Elementaxy Digest of the Law 
of Contracts (being a new editien of *' The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 Yol. Demy Sva 1878. 11. 18«. 

Pollock's Principles of Contract at Law and in 
Equity ; being a Treatise on the General PrincipleB relating to the 
Validity of Agreements, with a special view to the comparison of 
Law and Equity, and with references to the Lidian Conteact Act, 
and oocadoxially to American and Foreign Law. Second Edition. 
By FREDERICK f'OLLOCK, of Lincoln's Inn, Esq.. Barrister-at- 

Law. Demy 8yo. 1878. II. 6s. 

The Iiord Obtof Justioe in his Judgment in Metropolitan RaHtoaif Oompamy v. Brog^ 

dm and oOm^ said, "The I<aw ia weU put by Xr. TTederlok PoUook in hla 

very able and leamad work on CKmtraotB.*'— 2V Timet. 

"For the purposes of the student there is no book equal to Mr. Pollock's."- -Snte 

Bommist^ Jifly 18, 18T8. ^ ^„ « . 

** He has sacoeeded in writiag a book on Ckmtraots which the working lawyer will nud 

as Qseftd for reference as any of its predecessors, and wUch at the same time will sire 

the student what he will seek fbr In vain elsewhere, a complete ratUmeU of the law, ' ~ 

Imw MagoMine and BtwUtt. 

'* We see nothing to qnaUfy in the praise we bestowed on the first edition. The chapters 
00 milawful and Impoadble agreements are models of ftill and clear treatment**— iSo<ic<tor«' 
Jommai, Aug. 10, 1878. 

Smith's Law of Contracts.— By the late J. W.SMITH, 
Esq., Author of "Leading Cases," &c. Seventh Edition. By 
VINCENT T. THOMPSON, Esq., Barrister*t-Law. Demy 8vo. 
1878. (Sdectedfor the IfOeifnediate Exammatiom, 1S79.J 11. U. 
" We know of few books equally likely to benefit the student, or marked by such dis- 
tinguished qualities of lucidity, order, and accuracy as the work before va.*'—Soticitor9' 
Joumai, December 28, 1878. 

*^* AU itandanl Lom Worke are kepi in Stock, in law eaif and (Ahtr bindinffs. 
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CONVICTIONS.— Paley on Summary Convictions.— 
Fifth Edition. By H. T. J. MAONAMAKA, Esq., Barridter-at- 
Law. 8yo. 1866. 

Stone.— Fide " Petty Sesrions." 

CONVEY ANCINQ.-Dart.— r«fc "Vendors and Purchasers." 

Greenwood's Manual of Conveyancing. — ^A Manual 
of the Practice of Gonveyanoinf, showing the present Practice 
relating to the daily routine of Conveyancing in Solicitors' Offices. 
To which are added Concise Common Forms and Precedents in 
Conveyancing; Conditions of Sale, Conveyances, and all other 
Assurances in constant use. Fifth Edition. By H. N. CAPEL, 
B.A., LL.B., Solicitor. Demy 8vo. 1877. , 15«. 

**The infonnation under these heads is jtut of that ordinary practical kind whkh i« 
learned from experience and is not to be gathered from treatises. ... A careful study 
of these pages would probably arm a diligent clerk with as much useftil knowledge as he 
might otnerwise take years of desultory questioning and observing to Bcqmre."—^oUcUors* 
/ommaL 

The young solicitor will find this work almost invaluable, while the members of the 
higher branch of the profession may refer to it with advantage. We have not met with 
any book that famishes so simple a guide to the management of buaineafl entrusted to 
articled clerk».'*—Bheffiad PotL 

Martin's Student's Conveyancer.— A Manual on the 
Principles of Modem Conveyancing, illustrated and enforced by a 
Collection of Precedents, accompanied by detaQedBemarks. Part I. 
Purchase Deeds. By THOMAS FBJEDERIC MARTEST, SoUdtor. 
Demy 8vo. 1877. 6«. 6d, 

** We have no doubt that the student will find in Mr. Martin's treatise a good guide to 
the practical part of conveyancing."— Ime Tmet, June 23, 1877. 
" It should oe placed in we hands of every student." 

Palmer's Company Precedents.— Conveyancing and 
other Forms and f^cedents relating to Companies' incorporated 
under the Companies' Acts, 1862 and 1867. Arranged as follows : — 
Agreements,' Memoranda of Association, Articles of Association, 
Resolutions, Notices, Certificates, Provisional Orders of Board of 
Trade, Debentures, Reconstruction, Amalgamation, Petitions, Orders. 
With Copious Notes. By FRANCIS BEAUFORT PALMER, of 
the Inner Temple, Esq ., Bamster-at-Law. Demy 8vo. 1877. IL 5«. 

** There had never, to our knowledge, been any attempt to collect and edit a body of 
Forms and Precedents exclusively relating tO the formanon, working and winding-up of 
companies. This task Mr. Palmer has taken in hand, and we are glad to say with much 
success .... The information contained in the 660 pages of the volume is rendered 
easily accessible by a good and full Index. The author has evidently not been sparing of 
labour, and the fruits of his exertions are now before the legal profession in a work of great 
practical utility."— Zato Magasine, February, 1878. 

*' To those concerned in getting up companies, the assistance given by Mr. Pabner 
must be very valuable, because he does not confine himself to baro precedents, but by 
intelligent and learned commentary lights up, as it were, each step that he takes. The 
volume befbre us is not, therefore a book of precedents merdy, but, in a greater or less 
degree, a treatise on certain portions of the Companies' Acts of 1862 and 1867. There is an 
elaborate index, and the work is one which must commend itself to the profession."— 
Late Times, June 9, 1877. 

*'The precedents are as a rule exceedingly well drafted, and adapted to companies for 
almost every conceivable object So eq>ecially are the forms of memoranda and articles 
of association ; and these will be found extremely serviceable to the conveyancer. . . 
All tbe notes have been elaborated with a thoroughly scientifio knowledge of the 
principles of company law. as well as with copious references to the cases substantiating 
the principles. ... We venture to predict that his notes will be found of great ntili^ 
in guiding opinions on many complicated questions of law and practice."— JLcne Journal. 
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CONVEY ANCINO.-2»'««"«»«*. 

Prideaux's Precedents in 



Conveyancing.— With 
DiasertationB on its Law and Practice. Ninth Edition. By 
FREDERICK PRIDEATJX, late Profefuior of the Law of Real and 
Penonal Property to the Inns of Conrt, and JOHN WHITCOMBR, 
Eaqn., Barriflters-at-Law. 2 vols. Royal Svo. 1879. 3/, lOi. 

'* PridMoz has beoome ao indispensable part of the CooTeyancer's library."— Aoffettorf' 
JomittU. 

*' We really can hardly imagine a eouTeyanoer being nM|air«<d to prepare any inatm- 
mvnt which he wiD not And sketched oet in the work under notice. .... We may 
also be allowed to add our tribute of praise to these Precedents for their oonciaenees, 
fierspicnity, precision, and perfiBOtlon of drafUDg.**— faiv Journal. 

** nie ▼olnmes are now something more than a mere collection of precedents ; they 
contain most Tslaable dissertations on the law and practice with reference to conveyancing. 
These dissertations are followed by the precedents on eadi subject dealt with, and are in 
themselves oondensed treatises, embodying all the latest case Hiid statate law. We may 
instance, as excellent specimens of legal essay writing, the dissertations on trastets and 
hnsband and wife in the second volume, aiid on coudiHons ol sale in the first. Having 
r^aid to the wide general knowledge required of all lawyers in the present day, such a 
work as this must prove highly acceptable to the whole Profvssion."- -Law 7«m««, 
January 4, 1879.. 

COPYRIOHT.-Phillips* Law of Copyright.— The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Designs. With the Statutes relating thereto. By 
CHARLES PALMER PHILLIPS, of Lincohi's Inn, Esq., 
Barristers-Law. Svo. 1863. 12«. 

" Mr. ndlUpe* work Is at once sa able law-book and a lucid treatise, in a popular forn: 

on the rights of authors and artiste.**— yirM. 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Third Edition. By 
C. W. LOVEST, Esq., Puisne Judge, BriUdi Quiana. 12mo. 
1866. 12ji. 

COSTS.— Carew's Precedents of Bills of Costs, for 
obtaininff Grants of Probate and Letters of Administration in the 
PrindpJ Registry of the Court of Probate. 1869. 5*. 

Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, late Stowell Fellow of University 
College, Oxford, and Eldon Scholar ; and HORACE DAVEY, 
M.A., one of Her Majesty's Counsel, late Fellow of University 
College, Oxford, and Eldon Scholar. With an Appendix, containing 
Forms and Precedents of Bills of Coats. 8yo. 1865. IL U. 

Morris' Solicitors' Fees and Court Fees, under 
the Judicature Acts.- With Copious Index. By WILLIAM 
MORRIS, SoUdtor. 12mo. 1876. 4a. 

Scott's Costs in the Superior Courts. Fourth 
Edition. {In tht press.) 

Scott's Costs under the Judicature Acts, 1873 
and 1876 ; containing the ** Additional Rules " and Scale of 
Costs ; together with Pbsobdsntb of Taxed Bills. By JOHN 
SCOTT, Esq., Banister-at-Law. Royal 12mo. 1876. Sa, 6d, 

Sumnnerhays and Toogood's Precedents of 

Bills of Costs in the Chancery, Queen's 

Bench. Common Pleas, Exchequer, Probate 

and Divorce Divisions of the High Court of 

Justice, in Conveyancing, Bankruptcy, &c., with Scales of 

Allowances and Court Fees, &c., &c. Second Edition. Royal 8vo. 

1877. 15». 

"In the volame before ns we have a very complete manual of taxation. The work ia 
heantiftiUy printed and arrasKed, and sacdi Item catches the eye Instantly.'*— jLair 
Journal. 

*^* All siandard Law WorkM are hqtt in Siock, in law calf and other hindinffs. 
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Webster's Parliainentapy Costs. — Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTEB, Esq., of the Taxing Office, House of Commons, and of 
the Examiners* Office, House of Jjords and House of Commons. 
Third Edition. Post 8yo. 1867. 20s. 

COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, 1878, with Forms and 
Scales of Costs and Fees, as issued by the Lord 
Chancellor and Committee of County Court Judges. Authorised 
Edition. Super-royal Svo. 1876. Net, 3«. 

County Court Rules, 1876. Authorised Edition. Net^M. 
Pitt- Lewis* County Court Practice. — A Complete 
Practice of the County Courts, including Admiralty and 
Bankruptcy, embodying the Act, Rules, Forms and Cost s, 
with Table of Cases and Full Index. By G. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentships of the Four Inns of Court. 

{In the preu,) 
CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, ftc., and the Evidence necessary to support them. By 
JOHN JERVIS, Esq. (hkte Lord Chief Justice of Her Majesty's 
Court of Common Pleas). Nineteenth Edition, i nclud ing the 
Practice in Criminal Proceedings by Indictment By WILLIAM 
BRUCE, of the Middle Temple, Esq., Barrister-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Boyal 12mo. 
1878. 11. lU, 6d. 

Cole on Criminal Informations and Quo War- 
ran to.—ByW.R. COLE, Esq., Barristerat-Law. 12mo. 1848. 12«. 
Greaves' Criminal Law Consolidation and 
Amendment Acts of the 24 & 2S Vict.— With 
Notes, Observations, and Forms for Summary Proceedings. By 
CHARLES SPRENGEL GREAVES, Esq., one of Her Majesty^s 
Counsel, who prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were referred. 
Second Edition. Post 8yo. 1862. 16<. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Royall2mo. 1878. 12. 1U.6(2. 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vols. Royal 8vo. 1877. 51. 15«. 6d. 
ThU treatise in bo much more copious than any other upon all the subjects contained 
In it> that It affoi dfi by far the beat means of acquiring a knowledge of the Criminal Law 
in general, or of any offence in particular ; so that ii will be found pecaliarly useful as 
well to thiHie who wish to obtain a comploto knowledge of that law, as to those who 
desire to be informed on any portion of it as occasion may require. 

This work also contains a very complete treatise on the Law of Evidence in Criminal 
Cases, and in it the manner of taliinf: the depositions of witnesses, and the examinations 
of prisoners before magistrates, is fUlly explained. 

'^ What better Digest of Criminal Law coold we possibly hope for than * Russell on 
Crimes ?' '*— i8ir James FUaffame* Stephen's Speech on OodificaMan. 

" We may safely assert that tbe fifth edition of * Russell on Crimes* has, onder the 
cureful hand of Mr. Prentice, fnlly reached the standard attained to by the preceding 
editions.** — Law Journal, January 27, 1877. 

"No more trustworthy anthoiity, or more exhaustive expositor than 'Rnseell' can be 
consulted." — Law Magazine and Review^ February, 1877. 

"Alterations have been made in the arrangement of tho work which without interfering 
with the general plan are sufficient to show that great care and thought have been 
bestowed. .... We are amazed at the patience, indUMtry and skill which sre exhibited 
in the ooUeotlon and arrangement of all this sumb of learning.**— 19ke Times. 
*«* All 9ta¥tdasrd Law fVin-kg are kept in StorJc^ in law calf and other bindtttge. 



119, CHANCERY LANE, LONDON, W.C. 11 

DECREES — Seton.— Vide ** Bqtdty." 

DIARY — Lawyer's Companion (The), Diary, and Law 
Directory.— For the use of the Legal Profession, Public Com- 
panies, Justices, Merchants, Estate Agents, Auctioneers, &c., kc 
Published Annually. Thirty-third Issue for 1879. 
The work contains the most complete List published of Town and 
Country Solicitors, with date of admission and appointments, and is issued 
in the following forms, octavo size, strongly bound in cloth : — t, d. 

1. Two days on a page, plain 6 

2. The above, intbrlbavbd for Attsndanobs .70 

3. Two days on a page, ruled, with or without money columns 5 6 

4. The above, intebueaved for Attemdanoes . . . .80 

5. Whole page for each day, plain 7 6 

6. The above, inteblbavsd for Attendances .96 

7. Whole page for each day, ruled, with or without money 

columns 8 6 

8. The above, inteblsavbd for Attendanoes . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns . . 6 

The Diary, printed on J0YNS0N*8 paper of euperior quality, 
contains memoranda of Leffol Busineu throughout the Year, 

The Lawyer's Companion for 1879, edited by 
JOHN THOMPSON, of the Inner Temple, Esq., Barrister-at-Law; 
and contains a Digest of Kecent Cases on Costs ; Monthly Diary of 
County, Local Grovemment, and Parish Business ; Oaths in Supreme 
Court; Summary of Legislation of 1878 ; Alphabetical Index to the 
Practical Statutes; a Copious Table of Stamp Duties; Legal Time, 
Interest, Discount, Income, Wages and other Tables; Probate, 
Legacy and Succession Duties; and a variety of matters of 
practical utility. 

" An excellent work " 7%« Times, Novoxnbor, 29, 1878. 

'* A publication which has long ago secorod to itself the favour of the profession, and 
whlchi as heretofitre, josUaes by its contents the title assumed by it. "— Zato JtmrntU. 

" Contains all the information which could be looked for in such a woik, and gives it 
in a most convenient form and very completely. We may unhesitatingly recommend the 
work to our readers."— Softcttor«* Journal. 

*< The * Lawyer's Oompanion and IHary ' is a book that ought to be in the possession of 
every lawyer, and of every man d business." 

**The'Lawyer^8Ck>mpanion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office.**— Zaw Times. 

" It is a book without which no lawyer's library or oflRoe can be complete."— /rirA 
Law Times, November 9th, 1878. 

DICTIONARY. — Wharton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIKESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 2^. 2«. 

**A8 a work of reference for the library, the handsome and elaborate edition of 
* Wharton's Law Lexicon ' which Mr. SHlress Will has produced, must supersede all former 
issues of that well-known work."— Zaw Magazine and Review, AuRust, 1876. 

*• No law library is complete without a law dictionary or law lexicon. To the practi- 
tioner it is sdways useful to have at hand a book where, in a small compass, he can find 
an explanation of terms of infrequent occurrence, or obtain a reference to statutes on 
most subjects, or to books wherein particular subjects are treated of at ftiU lenfctb. To the 
student it is almost indispenaable."— Zato Times. 

'^ * AU standard Law Works are kept in Stock, in law ealf and other bindings, 
• B 2 
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DIGESTS.— Bedford.— Fuie ** BxaminAtion Guides." 
Chamber's— Fufo " PubUc Health." 

Chitty's Equity Index. — Chitty'a Index to all the Reported 
Oases, and Statutes, in or relating to the Principles, Pleadixig, and 
Practice of Equity and Bankraptcy, in the several Courts of fiiquity 
in England and Ireland, the Pnvy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Royal 8vo. 1853. 71. 7s. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilary Term, 1870 ; 
with References to the Statutes and Rules of Court. Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. 12Z. 12«. 

{Continued AnnuaUy.) 
" Mr. Fkher'B Digest ia a wonderful work. It is a miracle of buman indiiatry." — Mr. 
Jwtiee WiOea. 

"I think it woald be very difflenlt to improve npon Mr. Fiaher's * Common Law 
Digest' "— fiKr Jamet FU^fameM Stephen, Q. C, on OkUjIcation. 

Leake.— Fide " Real Property " and " Contracts." 

Notanda Digest in Law, Equity, Bankruptcy, 

Admiralty, Divorce, and Probate Cases.— By 

H. TUDOR BODDAM, of the Inner Temple, and HABBY 

GREENWOOD, of Linooln's Inn, Esqrs., Barristenhat-Law. The 

NoTAUDA DiOBST, from the commencement, October, 1862, to 

December, 1876. In 1 volume, half'bound. Net, Zl. 8<. 

Ditto, in 2 volumes, half-bound. Net, 8Z. 10s. 

Ditto, Third SericNB, 1873 to 1876 inclusive, half-bonnd. Net, 11. lis. 6d. 

Ditto, Fourth Series, for 1877 and 1878, with Indexes, in 1 volume. 

Ecbch, net, 11. Is, 

Ditto, ditto, for 1879, Plain Copy and Two Indexes, or Adhesive Copy 

for insertion in Text-Books. Annual Subscription, payable in 

advance. Net, 21s. 

%* The numbers are issued regularly every alternate month. 

Each number will contain a concise analysis of every case reported 

in the La/w Reports, Law Journal, Weeluy Reporter, Load Times, and 

the Irish Law Reports, up to and including the cases contained in the 

parts for the current month, with references to Text-books, Statutes, 

and the Law Reports Consolidated Digest. An alpbabstical 

INDKX of the subjects contained in xaoh number will form a new 

feature in this series. 

Pollock.— Fide " Partnership." 

Roscoe's.— Ftde "Criminal Law " and « Nisi Prius." 
DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. PostSvo. 1877. 12». 
" The book is a uaeAil oontribatiou to oar text-books on practice."— AoMeton^ Journal. 
" We have read his work with conniderable attentioD aD 1 interest, and we can speak in 
terms of oordi&l praise of the manner in which the new procednre has been worked into 
the old material. ... All the sections and orders of tiie new legislation are referred 
to in the text, a sjnopsis of recent cases is given, and a good index completes the 
VfAvaae."—Late Times, 

Seton.— Fide "Equity." 
*^* AU standard La/m Wwks are kept in Stock, in law calf and other bindings. 
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DIVORCE,— Browne's Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes: — With the StAtutes, Rales. Feea, 

and Forms relating thereto. Third KdiUon. By GEORGE 

BROWNE, Esq.. B.A., of the Inner Temple, Barrister-at-Law, 

Recorder of Ludlow. 8vo. 1876. 12. ia. 

'* We tbink this Edition of Mr. Browne's Treatise has been edited wilh commenduble 

oare. The itook, as it now stands, is a clear, practical, and, so far as we hare been able to 

te^t it, aocarate exposition of divorce law aud procudare.**—<SoMcttor«Voifnia{, April 2S, 18TS. 

DOMICIL.—Dicey's Treatise on the Law of Domicil 
and the Rights affected thereby in the form of 
Rules.— By A. V. DIOKY, B.aL., Barrister at-Law. Author 
of *' A Treatise on the Rules for the Selection of the Parties to an 
Action." (In the press.) 

Phillimore's (Sir R.) Law of Domicil.— 8vo. 1847. 

9<. 

DUTCH LAW.— Vanderlinden*6 Institutes of the Law^s 
of Holland.— 8vo. 1828. 17. I8f. 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.-By JOHN LEYBOURN GODDARD, of the 

Middle Temple, Esq., Barrister-at-Law. Second Edition. Demy 

8vo. 1877. 16». 

" The book ia invaluable : where the cases are sUent the author has taken i>aiu8 to 

aaoertaia what the law would be if brought into qneation."— Xow Journal 

"Nowhere has the subject been treated so exhaustiyely, and, we may add. so soianiiil- 
caily, as by Mr. Gkiddard. We recommend it to the most careful study of the law student, 
as wwll as to the library of the practitioner.**— low Tbnei, 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — The Judgment of the Judicial Committee in the Folkestone 
Ritual Case, with an Historical Introduction and brief Notes. By 
W. F. FINLASON, of the Middle Temple, Esq., Barrister-at Law. 
8vo. 1877. Net, 2s. 6<f. 

Phillimore's (Sir R.) Ecclesiastical Law^.— The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sir 
ROBERT PHILUMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. W. 7s. 6d. 

*«* The Supplement may be had separately, price is. 6d., sewed. 

Stephens.— ricfe "Church and Qergy." 

ELECTIONS — Browne (G. Lathom.)—Fufe "Registration," 

FitzGerald.— Ftefc "Ballot." 

Rogers on Elections, Registration, and Election 

Agency. — With an Appendix of Statutes and Forms. Twelfth 

Edition. By F. S. P. WOLFERSTAN, of the Inner Temple, Esq., 

Barrister-at-Law. 12mo. 1876. 12. 10s, 

*'The book maintains its reputatkm as a well arranged magaiine of all the authorities on 

the subject.'*— low J<mmaL August 19, 1876. 

"Mr. WolfeTStan has added a new diaptar on election agency, which oontaini a care- 
ful and valuable digest of the decisions and dicta on this thorny subject.**- Solicitor^ 
JowmaJy October 28 18T6. 

ENGLAND, LAWS OF,— Bowyer.— Fid« "Constitutional Law.*' 

Broom and Hadley.— 7«de" Commentaries." 

Syms' Code of English Law (Principles and Practice) 
for handy reference in a Solicitor's office. By F. R. SYMS, Solicitor. 
12mo. 1870. 16«. 

*«* A U standard Law Works are kept in Stock, in law calf and other bindings. 
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EQUITY, and Vide CHANCERY. 

Seton*s Forms of Decrees, Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By R. H. LEACH, Esq., 
Senior Registrar of the Court of Chancery ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Euq. ; con- 
tinued by J4MRS EAST WICK, of Lincoln's Inn, Enq., Barristera- 
-at-Law. In 2 vols. Royal 8vo. Vol. I. and Vol. fl. Part I. 
1877—79. Each II. 10». 

Volume I. contains :— Judgment hj Default and at Trial ; Motion for Judgment ; 
Trauiifer andPajmentof Funds into and outof Oourt; Prooeedings in Chambers; Dis- 
ciivvry and ProductioD ; Ii^junctions; Stop Orders and Charging Orders ; Ife Bxeat 
Attachment of Debts ; Transfer and Consolidation of Actions ; Frotaibitlon Patents ; 
interpleader ; Issues ; Referees and Arbitration Beceivers ; Trustees (including Trustees 
Act) ; Charities : Orders affecting Solicitors; and Taxation of Bills of Oasts, Ac. Ac. 

Vehime II. Part I. contains :— Married Women ; Infants ; Administration of Seal 
and Prrsooal Estate; Partition and Sale under the Partition Acts, 1868, 1876 ; Mortgages; 
Principal and Surety; Partnership: SetUements; Specific Relief; and Sales by the 
Court. Part II. ^ completing the teork, i* in the Preu, and tPiU be pubUthed thortli/. 

*'The editors of this new edition of Seton desenre much praise for what is almost, if 
not absolutely, an innovation in law books. In treating of any division of their subject, 
they have put prominently forward the result of the latest decisions settling the law, so 

far as it is ascertained, thus avoiding much useless reference to older cases There 

can be no doubt that in a book of practice like Seton, it is much more important to be 
able to see at once what the law is, than to know how it has become what it is ; and the 
editors havo evidently taken great pains to carry out this principle in presenting the 
law on each division of their labours to th«ir readers." —The Tines. 

" Cannot fail to commend Itself to practitioners. Nothing need be said as to thi> 
value of the work, which is one of settled authority, and we have only to congratulate 
the profession upon the fact that this edition comes out under circumstances peculiarly 
calculated to enhance its value." — Law Timu^ Pebruary 24, 1877. 

« The impression derived from our perusal of thQ book is that it represents the result 
of com'cientiouB and intelligent labour on the part of the editors^ and we think it deserves, 
and will obtain, the confidence of the profiaasion.'* — SoUeUort' Journal, April T, 1877. 

Smith's Manual of Equity Jurisprudence.— 

A Manual of Equity Jurisprudence for Practitioners and Students, 

founded on the Works of Story, Spenoe, and other writers, and on 

more than a thousand subsequent cases, comprising the Fundamental 

Principles and the points of Equity usually occurring in General 

Practice. By JOSIAH W. SMITH, B.C.L., Q.C., Ju<^e of County 

Courts. Twelfth Edition. 12mo. 1878. 12«. 6d. 

"To sum up all in a word, for the student and the Jurisconsult, the Manual is the nearest 

approach to an equity code that the present literature of the law is able to fhmish *— Zats 

nmet. 

"It will be found as usefhl to the practitioner as to the student."-— SMeitors' Journal. 
** Mr. Smith's Manual has fairly won for itself the position of a standard work.*'— Juriet. 
** It retains and that deservedly, the reverence of both examibers and students." — 
Dr. Bollit's Leetwe on a Oourae of Reading., 

''There is no disguising the truth ; the proper mode to use this book is to learn its pages 
by hearL**— £ai0 Magasine and lUviete. 

EXAMINATION GUIDES.— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. Net, Zs. 

Bedford's Digest of the Preliminary Examina- 
tion Questions on English and Latin, Granmiar, Geography, 
History, French Grammar, and Arithmetic, with the Ajuswers. 
8vo. 1876. 18a. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Net, 3s. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1876. liet,28.6d. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6s. 

\* All atanda/rd law WotIm are h^ in Stocky in law eaff and otker bindingg 
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EXAMINATION CUID£S.-o>'X<»iMd. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, 28. 6d. 
Bedford's Guide to Stephen's New Comnnen- 
taries on the Laws of England.— Seventh KiUtion. 
By QUESTION AND ANSWER. Demy 8vo. 1879. I2s. 

The following are published the day after each Examination : — 

Bedford's Preliminary.— Containing the Questiona and 
Answers of the Preliminary Examinations. Edited by £. U. 
BEDFORD, SoU«jitor. Sewed. Net, 1». 

Bedford's Intermediate. — Containing the Questions and 
Answers at the Intermediate Examinations. Edited by E. H. 
BEDFORD, SoUcitor. Hilary Term. 1879. No. 41. Sewed. Net, U. 
*«* Nob. 1 to 84. 6(L each. Nor. 35—40. It. each. 

Bedford's Final. —Containing the Questions and Answers at 
the Final Examinations. Edited by E. H. BEDFORD, SoUcitor. 
Hilary Term. 1879. No. 40. Sewed. Net, U. 

*«* Nos. 1 to 38. ad. each. Nos. 34—39. 1«. each. 

Butlin.— Ftdc « Articled Clerks." 

Head.— Fiflte "Statutes. * 

Lynch and Snciith. — Ttc^'* Judicature Acts." 

Rubinstein and Ward.— J'tde" Articled Clerks.'* 
EXECUTORS.— ^A^illiams' LsSlw of Executors and Ad- 
ministrators. — ^A Treatise on the Iaw of Executors and 
Administrators. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges Qf Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Eaqrs., 
Barristers-at-Law. 2 vols. Royal 8 vo. (Inthepreu.) 

EXECUTORY DEVISES.— Fearne.— Ftdc "Contingent Remainders." 

FACTORY ACTS.— Notcutt*s L,a>/v relating to Factories 
and >Vorkshops, with Introduction and Ex- 
planatory Notes. Second Edition. Comprising the Factory 
and Workshop Act, 1878, and the Orders of the Secretary of State 
made thereunder. By GEORGE JARVIS NOTCUTT, Solicitor, 
formerly of the Middle Temple, Esq., Barrister at-Law. 12mo. 
1879. 9s 

FARM, LAW OF.— Addison ; Cooke.— 7«fe »* Agricultural Law." 
Dixon's L-a-w of the Farm —A Digest of Cases connected 
with the Law of the Farm, including the Agricultural Customs of 
England and Wales. FourUi Edition. Including the Agricultural 
Holdings Act of 1875. By HENRY PERKINS, Esq., Barrister- 
at-Law and Midland Circuit Demy 8yo. 1879. 1^. 6s. 

FIXTURES. -Amos and Ferard on Fixtures. — Second 
Edition. Royal 8vo. 1847. 16«. 

NA^OOdfall.— 5ee " Landlord and Tenant" 
FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
andTHOS. WILLES CHITTY, Esqre. {In ptrparation.) 

Moore's Solicitor's Book of Practical Forms.— 
12mo. 1852. 7s. 6(2. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 

*^^ All standard Law Works are kept in Stock, in law calf and other hindiwfs. 
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FORMS.-C'wirtinKd. 

Courts of Appeal Being the Third Edition of '* Darnell's Chancery 
Fornas." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn, Exhibitionei; in Jariaprudence and 
Roman Law in the University of Jiondon, Holder of the First 
Senior Studentship in Jurisprudence, Roman Law and luternational 
Law, awarded by the Council of Legal Education iu Hilary Term 
1879. In one thick vol. Demy 8vo. 1879. 2/. 2«. 

" Wo liavH had tliia woik lu piacUcal use fOfKome weeks, and ro carerul is the noting 
up or the authorittts, so cleariy and concisely are the notes expressed, that w«^ have foand 
II of its much value as the ordinary text books on the Judicature AcfH ... It will be as 
userul a work to practitionera at Westminster as it will be to those in Liucoln'ii Inn. The 
labour entailed in the compilation must have been severe, and we venture to predict a 
comi.lete sucoess for this new edition of an old Mond.'*--Late Timet, February I, 1879. 

GASWORKS.— Palmer.— Vide " Conveyancing." 

HIGHWAYS.— Bateman's General Highway Acts.— 
Second Edition. With a Supplement containing the Highway Act 
of 1864, &c. With Notes by C. MANLEY SMITH, Esq., one 
of the Masters of the Queen^s Bench. 12mo. 1865. 10<.' 6d, 
Chambers' Law relating to High>?vays and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases ; to which is added the Law relating to the Lighting 
of Rural Parishes under the Lighting Act, 1833. By GEO. F. 
CHAMBEKS, Esq., Barristerat-Law. Imperial 8vo. 1878. 18«. 
Shelford's 'L.ecw of High-ways. — ^The Law of 
Highways ; including the General Highway Acts for England and 
Wales, and other Statutes, with copious Notes of the Decisions 
thereon ; with Forms. Third Edition. With Supplement by 
C. MANLEY SMITH, Esq., one of the Masters of the Queen's 
Bench. 12mo. 1865. 15«. 

*i^* The Supplement may be had separately, price Ss. sewed. 

INCLOSURES— Fu^ "Commons." 

INDIAN LAW.— Montriou ; the Hindu >A^ill of Bengal. 

With an Introductory Essay, &c. Boyal 8vo. 1870. Net, 11. 10s. 
Norton's Leading Cases on the Hindu L,ei^/v of 

Inheritance.— 2 vols. Royal 8vo. 1870-71. Net, 21. 10». 

INJUNCTIONS.— Seton.— Vide " Equity." 

INSURANCE.— Arnould on the La>/v of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 

Barrister-at-Law. 2 vols. Boyal 8vo. 1877. 32. 

" As ft text book, ' Arnonld ' is now all the practitioner can want, and we ooDgrstuIate 
the editor npon the skill with whieh he has incorporated the new dednons."— X<U0 Times, 
Oct. 8th, 1877. 

Hopkins' Manual of Marine Insurance.— 8vo. 

1867. 18«. 

Lo>A^ ndes. — Vide " Average." 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La>/V. — Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (includhug International Law) to the Inns 
of Court, &c. Royal 8vo. 1874. 10<. 6d 

Kent's International l^eiW. — Kent's Commentary on 
International Law. Edited by J. T. ABDY, LL.D., Judge of 
County Courts. Second Edition. Revised and brought down to 
the present time. Crown 8vo. 1878. 10s. fid. 

" Altogether Dr. Abdy has performed hi« task in a manner worthy of Us reputation. 

His book will be useful not only to Lawyers and Law Students, for whom it was primarily 

intended, but also for laymen. It is well worth the study of eveiy member of an enli^tened 

and civilized community.** — SoNcUort' Journal. 

* »* All standard Law Works are kept in Stock, in law caJifoind- oCker bindinffg. 



11», CHANGKKY LANE LONDON, W.C. 17 

INTERNATIONAL LMi.-^Oantinmid. 

Levi's International Commercial Law. — Being the 
Principles of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Anuria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Qreece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzerland, United States, and Wtlrtembeig. 
fiy LEONE LEVI, Esq., F.S.A., F.S.a, Barrister- at-Law, &c. 
Second Edition. 2 vols. Royal 8vo. 1863. 1/. 15a. 

Vatters Law of Nations.— By JOSEPH CHITTY, Esq. 
Royal 8vo. 1834. 11. It. 

Wheaton's Elements of International Law; 

English Edition. Edited with Notes and Appendix of Statutes 
and Treaties, bringing the work down to the present time. By 
A. C. BOYD, Esq., LL.B., Barrister-at-Law. Author of the ** The 
Merchant Shipping Laws.*' Demy 8vo. 1878. 11, Ss, 

"Mr. Boyd, tho latest editor, hag added many vmetnl notes; he ban inserted in the 
Appendix pnblio docunienu of permanent Talue, and there is the prospect that, as edited 
by Mr. Boyd, Mr Wheaton's rolame will enter oo a new lease of life. .... It is all the 
more important that their works (ITent and Wheaton) should be edited by intelligent and 
impartial Englishmen, such as Dr. Abdy, the editor of Kent, and Mr. Boyd,"— TA« Timee, 
January 1, 187tf. 

"Both the plan and execution of the work before us desetves commendation. Mr. 
Boyd gives prominence to the labours of others. The text of Wheaton is presented 
witnont alteration, and Mr. Dana's i.umbering of the sections is preserved. Mr. Boyd's 
notes, which are numerous, original, and copious, are conveniently interspersed thruugh- 
out the text ; but they are in a distinct type, and therefore the reader always known 
whether he is rrading Wheaton or Boyd. The Index, which could not have been com- 
piled without much thought and labour makes the book hsndy for reference, and, 
consequently, valuable to public writers, who in these days have frequently to refer to 
International Law. A new appendix contains the English and American statute law of 
naturalization, extradition, and foreif n enlistment ; the Bnglish Naval Prise Act ; the 
Treaty of Washington ; and extracts from treaties relating to the Black Sea, the 
Dardanelles and Bosphorufl, and Turkish Affitirs. This appenwx will be a mine of coined 
gold to ttie gentlemen who enlighten our darkness in the leading article columns of the 
uewspapeis .... for general purposes, Mr. Boyd's notes are so full as to obviate 
the necessity of reference to other works."— lav Journal, April 18, 1878. 

" Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very convenient."— Xaw Maganne, May, 1878. 

^A/^ildrnan*s International Law. — Listitutes of Inter- 
national Law, in Time of Peace and Time of War. By RICHARD 
WILDMAN, Barrister-at-Law. 2 vols. 8vo. 1849-50. 11. 28. 6d, 

JOINT OWNERSHIP.- Foster.— Fide " Real Estate." 

JOINT STOCKS.— Jordan's Joint Stock Companies.— A 
Handy Book of Practical Instructions for the Formation and 
Management of Joint Stock Companies. Sixth Edition. 12mo. 
1878. iVirf, 2«. 6d. 

Palmer — Vide "Conveyancing" and "Company Law." 

Thring's (SirH.) Joint Stock Companies' Lavsr.— 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, witii a Supplement 
containing the Companies* Act, 1867, and Notes of Recent Decisions. 
By Sir HENRY THRING, KC.B., The Parliamentary Counsel. 
Third Edition. By G. A. R. FITZGERALD, Esq., Barrister-at- 
Law, and Fellow of St. John's College, Oxford. 12mo. 1875. 1/. 

"This, as the work of the original dranghtsman of the Cionipanles' Act of 1862, and 
well-known Parliamentary connael, Sir Henry Thrint^ is naturally the highest authoritv 
on the subject."— 2%e TVmm, AprU 21, 1876. 

* «* All itaruiard Law Works are kept in Stock, in law caff and other bindings. 



18 STEVENS AND SONS' LAW PITBLIGATIONS. 



JUDGMENTS,— \A/^alker's Practice on Signing Judg- 
ment in the High Court of Justice. With Forms. 
By H. U. WALKER, Esq., of the Judgment Department, 
EzchequerDiviBion. Crown 8vo. 1879. 4s. 6d. 

JUDICATURE ACTS— Wilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules ol Court and Forms. With other Acts, 
Orde», RuleH and Regulations relating to the Supreme Court of 
Justice. With Practical Notes and a Copious Index, forming a 
Complete Guide to the New Praotioe. Second Edition. By 
ARTHUR WILSON, of the Inner Temple, Barrister-at-Law . 
(Assisted by HARRY GREENWOOD, of Lincoln's Inn, Barrister- 
at-Law, and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp, 726.) 18«. 

{In limp lea&er for the pochet, 22<. 6d.) 

*«* A laboe papbb Edition of the above (for marginal notes). Royal 8yo. 
1878. II. 5s, 

{In limp leather or calf, ZOs, 

EXTRACT FBOM PREFACE TO THE SECOXD EDITION. 

In the preseat edition, the general arrangement adopted in the former edition ia presenred. 

The leTeral Acta, Bodies of Raiefi, Orders in Gooncil, and other antlioritatiTe docmnents 
leaned since the date of the former edition, are printed in the preeent. The Rnlea of Court 
subaeqnent to the Act of 1875 are incorporated with those contained in the Schedule to 
that Act. 

All the more important decisions upon the construction of the Acts and Rules down to 
the end of the Michaelmas Bitting«, 1877« will, I beUere, be found noticed with sonie of 
later date. 

All the Rules of Court, both those In the Schedule and those of later date, have been 
isBued without niurginal notea. I have ventured to add short marginal notes to them. 

I cannot too strongly expresfl my obligations to Mr. Blddle, of the Master of the Roils' 
Chambers, for his assiataikce in the preparation of this edition. The whole iMok has been 
revised by him ; and I bave throughout received from him very valuable suggestions. He 
has also relieved me of much labour by revising and annotating the forms annnexed to 
tbe rules, and in many other ways. 

I wish particnlarly to notice the Table of Cases, which Mr. Riddle has prepared. The 
course ordinarily adopted throughout the book is to cite each case with a reference to only 
one report of itv except where there appeared q>ecial reason for referring to another. 
The Law RejxnrtB are commonly dtcd where the case haa appeared in that series. To 
have mentioned in the body of the work every report of each case would have been a 
cumbrous and I think an inconvenient plan. On the other hand, many practitioners use 
series of reports other than those commonly cited in this Book. To meet the difficulty 
thus ariBiDg, the Table of Cases gives a reference to all the reports of each case died. 

The reconstruction of the Index, rendered necessary by the large amount of new 
matter, has been kindly undertaken by my learned Mend, Mr. Harry Greenwood, of the 
Chancery Bar. 

" As regards Mr. Wilson's notes, we can only say that they are indispensable to the 
proper understanding of the new system of procedure. They treat the principles upon 
which the alterations are based with a clearness and breadth of view which have never 

been equalled or even approached by any other commentator The table 

of cases, contaioing a reference to each series of reports, which Mr. Biddle has prefixed 
to the work, is a valuable feature.**— iSoMcitor/ Journal, April 20, 1878. 

*' Mr. Wilson has bestowed upon this edition an amount of industry and care which 

the Bench and the Profession will, we are sure, gratefully acknowledge A 

conspicuous and important feature in this second edition is a table of cases prepared by 
Mr. Biddle, in wiiich not only are cases given with references to two or three reports, but 
every place in wbich the cases are reported. .... Wilson's 'Judicature Acts.' 
is now the latest, and we think It is the most convenient of the works of the same class. 

.... The practitioner will find that it supplies all bis wants.**— Z«a«r Times, 
March 23, 1878. 

<'Tbe special sncoess of Mr. Arthur Wilson in dealing with the Rnles of Court which 
we pointed out on the first sppearance of his valuable work, continues to be a distinguish- 
ing feature of the second edition." — Law Magaztne^ May, 1878. 

%* AUstamdcvrd LoM Works are kept in £^o(^,m law ^^ 
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JUDICATURE KCTS-dmHuwd. 

Clo^wes' Compendious Index to the Supreme 
Court of Judicature A cts , and to the Orders and Rules 
issued thereunder. By W. CLOWES, Esq., one of the Registrars 
of the Court of Chancery. Second Edition, revised and enlarged 
{Uniform in nze with the Queen* i Printer* s Edition of the Acts and 
RuUs,) 1875. Ealfbotmd, 10«. &/. 

*«* Thb above, with the Acts and Rules (Authorised Edition), Orders in 
Council, and additional rules. Court fees, kc, oomplbtb in onk 
VoLUMB, bound in limp leather. IL 5t. 

Leys' Complete Time-Table to the Rules under 
the Supreme Court of Judicature Act,1878. Show- 

ing all the periods fixed by the Rulen within or after which any proot^- 
ings may be taken. By JOHN KIRKWOOD LEYS, M. A, of the 
Middle Temple, Esq., Barrister-at-Law. Royal 8vo. 1875. Netfl8.6d. 

Lynch and Smith's Introduction to the Final 
clxami nation. — Bemg a collection of the questions set by the 
Incorporated Law Society, with the answers adapted to meet the 
recent extensive alterations made by the JUDICATURE ACT, 
1878. By H. FOULKS LYNCH, SoUdtor, and ERNEST 
AUGUSTUS SMITH, SoUcitor, Cliflford's Inn, Prizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodrip Gold Medalist, 
1872. Vol. I. The Principles of the Law. Poet 8vo. 1874. 12». 

Lynch's Epitome of Practice in the Supreme 
Court of Judicature in England. With References 
to Acts, Rules, and Orders. For the Use of Students. Fourth 
Edition. Royal 8vo. 1878. Net, la. 

M o rg a n .— Vide " Chancery.' ' 

Scott.— FWe" Costs." 

Stephen's Judicature Acts 1873, 1874, and 1878, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's Counsel. 12mo. 1875. is. 6d. 

JURISPRUDENCE— Amos, Law as a Science and as 
an Art. — An Introductory Lecture delivered at University 
College at the conunencement of the session 1874-5. By SH BLDON 
AMOS, Esq., M. A, Barrister-at-Law. 8vo. 1874. Net, U. Qd. 
Phillimore's (J. G.) Jurisprudence. — An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of the Inner Temple, llikry Term, 1851. By J. G. 
PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. 3«. 6d. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer. — IMited by the following Barristers, 
under the General Superintendence of JOHN BLOSSETT 
MAULE, Esq., Q.C., Recorder of Leeds. The Thirtieth Edition. 
VoL I. coutaining titles ^* Abatement " to '* Dwellings for Artisans;** 
by THOS. SIRR1?U.L PRITCHARD, of the Inner Temple, Esq., 
Recorder of Wenlock. Vol. II. containing titlen " Easter Offering " 
to "Hundred ;** by SAML. BOTELER BRISTOWE, Q.C., M.P., 
of the Inner Temple, Esq. VoL III. containing titles ** Indictment " 
to " Promissory Notes ;" by LEWIS W. CAVE, Q.C., of the Inner 
Temple, Esq., Recorder of Lincoln. VoL IV. containing the whole 
title " Poor ;" by JAMES ED WD. DAVIS, Esq., Stipendiary 
Magistrate for Stoke-upon-Trent. {Sold separatdy^ price 12. 11«. 
6d.) VoL V. containing titles "Quo Warranto" to "Wreck;" by 
JOHN BLOSSETT MAULE, Esq., Q.C., Recorder of Leeds. 
Five vols. 8vo. 1869. 11. 7«. 

*^* AU gUt/ndard Law Works aire kept in Stock, im law calf and other bindintfs. 
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JUSTICE OF THE PEACE.-0»*»«<»««f. 
Paley.— Vide " Convictiona." 
Stone's Practice for Justices of the Peace, Justices* 

Clerks and Solicitors at Petty and Special Sessions, in Summary 
Matters and Indictable Offences, with a List of Summary Convic- 
tions and of Matters not Criminal. With Forms. Eighth Edition. 
By THOMAS SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. In 1 voL Demy 8vo. 

1877. 1^. 10». 

'*Tbe desi^ of the present Edition has been deyeloped with s yiew to ofltor to Magis- 
trates and Practitioners, in one Tolome of moderate slse, a complete general account of 
the Procedure at Petty Sessions in Summary Matters and Indictable Offences, in >uch a 
consecntiye form, according to the nsnal order of events as to render easily attainable 
information on any point or procedure as it may arise at any glTon period of the pro- 
ceedings. "—Extract from PnfoK. 

*' Jnstioes of the Peace and Practitioners at Petty and Special Senions who wish to 
have a handv volnme by their side for ready reference, will find this new edition of 
Stone's Practice very oonyenient and oseftil." — Lomb MatKuiiu. May, 1878. 

" In cleameM of exposition, in choice of matter, and, above all, in orderliness of 

anrangement, ihe book leaves little to be desired llie book, as a whole, is 

thoroughlv satlsfhctory, and, having gone carefnlly through it, we can recommend it 
with confidence to the numerous body of our readers who are dally interested in the 
subjects to which it relates. "—&>/«eftor«' JaurtuU^ December 8th, 1877. 

JUSTINIAN, INSTITUTES OF -Cum in. —Fide "Civil Law." 
Greene.— Vide *' Roman Law." 
Mears. — Vide << Roman Law." 
Voet,— Vide "Civfl Law." 
LAND DRAINAGE.— Thring's Land Drainage Act.— With 
an Introduction, Practiced Notes, an Appendix of Statutes relating 
to Drainage, and Forms. By THEODORE THRING, Esq., 
Barrister-at-Law. 12mo. 1861. 7s. 

LAND TAX — Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MAKK A. BOUR- 
DIN, of the Inland Revenue Office, Somerset House (late Registrar 
of Land Tax). Second Edition. Crown Syo. 1870. 4s. 

LANDLORD AND TENANT.— ^A^oodfall's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Precedents and Forms of 
Procedure. Eleventh Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Country. By 
J. M. LELY, of the Inner Temple, Esq., Bairister-at-Law. Royal 
8vo. 1877. 11, ie». 

LAW, GUIDE TO.— A Guide to the "Larw for General 

Use. By a Barrister. Twenty-first Edition. 1878. Net, Bs. 6d. 

"There may be many stndents of both branches of the profession who will find the 

following psges an sisistance to them in the course of their reading, not in sabstitation 

of but t^etber with, or preliminary to, the yolaminonB and highly technical woriu which 

they have neeesssrlly to examine." 

LAW LIST.— La^v List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Registrars, and High 
Bailiffs of the County Courts, District Registries and Registrars 
under the Probate Act, Lords Lieutenant of Counties, Recorders, 
Clerks of the Peace, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers having English Agents, Metropolitan and 
Stipendiary Magistrates, Law Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Circuit and Sessions, 
List of Sheriffs and Agents, London Commissioners to Administer 

*^*AU gUmda/rd Law Workt (we kq>t in Stocky in la/w calf and other bindinga. 
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LAW LI8T.-^>»»«<»«<A 

Oaths in the Supreme Court of Judicature in England, Conveyan- 
oers Practising in England under Certificates obt^ned in Scotland, 
Ac, &c., and a variety of other useful matters so far as relates to 
Special Pleaders, Draftsmen, Conveyancers, Solicitors, Proctors and 
Notaries. Compiled by WILLIAM HENRY COUSINS, of the 
Inland Revenue Office, Somerset House, Registrar of Stamped Cer- 
tificates, and of Joint Stock Companies. Published annually. By 
Authority. 1878. {Net ccuh 9*.) 10«. 6d. 

LAW REPORTS. — A large Stock of second-hand Reports. Estimates 
on application. 

LAWYER'S COMPANION.— Vide " Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, I>ivorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D., Author of "The Student*s 
Statutes." Demy8vo. 1878. 16«. 

** Will prove of great uttlitj, not only to Students, bat Piaotitioners. The Notes are 
clear, pointed and concise."— i^ato 7<ntev, Augnat iTtn, 1878. 

" We think that this book will sapply a want .... the book is dngnlarly well 
arranffed fbr reference."— low /otimoZ, Ang. 24, 18T8. 

" "nie statements of the various cases are fairly full and clear, and many of the notes 
are good."- Law Magaxine, November, 1878 

LEXICON Vide "Dictionary." 

LICENSING.— Lely and Foulkes' Licensing Acts, 

1828, 1869, 1872, and 1874; Containing; the Law of the 

Sale of Liquors by Retail and the Management of Licensed Houses ; 

with Notes to the Acts, a Summary of the Law, and an Appendix 

of Forms. Second Edition. By J. M. LELY and W. D. I. 

FOULKES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. %8. 

*' Meears. Lely and FoulkeeT plan is to print in fall the principal Acts, and to inter- 
polate tetween the sections of each of these statntes all saosidiary enactments, distin- 

gnishlng them by brackets and marginal notes These notes are osaally 

sensible and to the point and give evidence both of care and knowledge of the rabject 
—SoiicUcrt' JoymaL 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance Law, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SCRATGHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 6s. 

LIGHTS — AA/^oolpych's Practical Treatise on the L,aw 
of W^indow Lights.~-Second Edition. 12mo. 1864. 6s. 

LUNACY.— Elmer's Practice in Lunacy.— The Ptactioe in 
Lunacy under Commissions and Inquisitions, with Notes of Oases 
and Recent Dedsions, the Statutes and G^eral Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Sohedide of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21«. 

MAGISTERIAL LAW.— Burn.— Fide '« Justice of Peace." 

Leeming and Cross.— Ftfcfe <' Quarter Sessions." 

Paley.— Ftcfo "Convictions." 

Pritchard.— Fide " Quarter Sesdons." 

Stone.— Fide " Petty Sessions." 
*«* AU standard Law Works are kept in Stocky in law calf and other bindings* 
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MAINTENANCE AND CHAMPERTY. — Tapp on Main- 
tenance and Champerty. — An Inquiry into the present 
state of the Law of Maintenance and Champerty, principally as 
affecting Contracts. By WM. JOHN TAPP, of Lincoln's Inn. Ksq. , 
Barrister-at-Law. 12mo. 1861. is. 6d. 

MANDAMUS. — Tapping on Mandamus. — The Law and 
Practice of the High Prerogative Writ of Mandamus as it obtains 
both in England and Ireland. Boyal 8to. 1848. 1/. 1«. 

MARINE IN8URANCE~^ic^^' Insurance." 

MARTIAL LAW.— Finlason's Treatise on Martial JLaw, 
as allowed by the Law of England in time of Rebellion ; with 
Practical Illustrations drawn from the Official Documents in the 
Jamaica Case, and the Evidence taken by the Eoyal Commission of 
Enquiry, with Comments Constitutional and Legal By W. F. 
FINLASON, Esq., Barrister-at-Law. 8vo. 1866. 12«. 

MERCANTILE LAW.— Boyd.— Fide "Shipping." 

Russell.— Ftcie "Agency." 

Smith's Mercantile Law. — A Compendium of Mercantile 

Law. By the late JOHN WILLIAM SMITH, Esq. Ninth 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's Counsel. Royal 8vo. 1877. 1^. 18«. 

*' Wo can safely say that, to the practiBtng Solicitor, few books will be found more 
nseful than the ninth edition of ' Smith's Mercantile Law.' "—Law Magatine^ Nov. 18T7. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La>Ar.— With Notes. By O. D. TUDOR, 
Esq., Barrister-at-Law. Second Edition. Boyal 8vo. 18Q8. 11. ISs. 

METROPOLIS BUILDINQ ACT8.-Woolpych's Metropolis 
Building Acts, together with such Clauses of the Metropolis 
Management Acts, 1855 and 1862, and other Acts, as more par- 
ticularly relate to the Buildings Acts, with Notes, Explanatory of 
the Sections and of the Architectural Terms contained therein. 
Second Edition. By NOEL H. PATEBSON, M.A, of the Middle 
Temple, Esq., Barrister-at-Law. 12mo. 1877. Ss. 6d, 

MINES.— Rogers' La>^ relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland ; 
with a Summary of the Laws of Foreign States and Practical 
Directions for obtaining Oovemment Grants to work Foreign Mines. 
Second Edition Enlarged. By ARUNDEL ROGERS, Esq., Bar- 
rister-at-Law. 8vo. 1876. IL lU, 6d. 

" Most comprehensive and complete."— Zaio Ttmes, June 17, 1876. 

"Although issned as a Second Edition, the work appeals to hare been almost entirely 
re-written and very much improred. . . . The volaue will proye inTaluable as a 
work of legal refermoe."— JAc Miniiig Journal, May 18, 1876. 

MORTQAGE.— Coote's Treatise on the L,aw of Mort- 
gage.— Third Edition. Royal 8vo. 1850. Na, 11. 

MORTMAIN. — Ra'wlinson's Notes on the Mortmain 
Acts ; shewing their operation on Gifts, Devises and Bequests for 
Charitable Uses. Designed for the Use of Solicitors in Adminstra- 
tion Suits in the Chancery Division of the High Court of Justice. 
By JAMES RAWLINSON, SoUcitor. Demy 8vo. 1877. Inter- 
leaved. Net, 28, M. 

MUNICIPAL ELECTIONS.- Fide "BaUot." 

A U standard Law Works are kept in Stock, in law calf and other bindings. 
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NAVY.— Th ring's Criminal Law of the Navy, with an 

Introdnctory Chapter on the 'Eaily State and Discipline of the Nayj, 

the Roles of Evidence, and an ^pendix comprising the Naval 

Discipline Act and Practical Forms. Second Edition. By 

THEODORE THRINO, of the Middle Temple, Barrister at-Law, 

late Commissioner of Bankmptcy at Liverpool, and C. E. GIFFORD, 

Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«. 6d. 

"A Soil series of fomis of warrants, minato.t, cIuuvor, «fec., and a good Index, complete 

the atility of « work which should be In Ihu hands of all who have to deal with th« ruKU- 

latiuK and goveraing of the Floet." — Law Moffoxine^ February, 1878. 

" In the new edition, the procoduro, naval regulations, forms, and all matters con- 
nected with the practical administration of the law have boen cUwiAe 1 and arranged by 
Mr. Oifford, so that the work is in every way useful, complete, and up to date." — Naval 
and MUUafy OaaeUe^ December 12» 1877. 

NISI PRIUS. — Roscoe's Digest of the Law of Svidence 
on the Trial of Actions at Nisi Pri us.— Fourteenth 
Edition. By JOHN DAY, one of Her Majesty's Counsel, and 
MAURICE POWELL, Barrister-at-Law. Royal 12ma 1879.22. 

(Bound in one thick volume calf or circuU^ 5s,, or in hoo convenient vols, 
calf or circuit, 9s, net, extra.) 
"The work itself has long ago won a position altogether unique, and in the hands of 

ifei present editors there is no fear that the poeidon will be lost/'— low Journal. 

Sel>A/^yn*s Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.C., 
Recorder of Bedford, and CHARLES T. SMITH, MA., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royal 8yo. 1869. {Published at 21. 16«.) Net, IZ. 

NOTANOA.— Fkfc "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq^ F.S.A., 
of Lincoln's Inn, Barrister-at-Law. 8yo. 1876. 12. is. 

NUISANCES.— FitzGerald.— Fiefe "PubUc Health." 

OATHS.— Braithwaite's Oaths in the Supreme Court 
of Judicature. — A Manual for the use of Comnussioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part L containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Record and Writ. Clerks' Office. Fcap. 8yo. 1876. is, 6d. 

"Specially aseftU to Commissioners."— Za«o Magattinet Febnury, 1877. 
"The wotk will, we doabt not, beeome the reoogniaed guide of Gommisiloners to 

adiuioister oaths."— <8Midtors' Journal, If ay 6, 1876. 

PARTITION.-Foster.— FMfe " Real Estate." 

PARTNERSHIP.— Pollock's Digest of the La^A/^ of Part- 

nership. By FREDERICK POLLOCK, of Lincohi's Inn, 

Esq., Barrister-at-Law. Author of ** Prindples of Contract at Law 

and in Equity." Demy 8vo. 1877. 8«. 6d, 

*«* The object of this work is to give the substance of the Law 

of Partnership (excluding Companies) in a concise and definite form. 

** Of the execntion of the work, we can speak in terms of the highest praiae. The 

language la aimple, conciae, and dear ; and the general protxiaitionamay bear oompariaon 

with those of Sir James Stephen." — Law MagoMmt, February, 1878. 

" Mr. Pollock*8 work appears eminently satisfiEictory . . . the book is praiseworthy 
n design, scholarly and complete in execntion.*' — Saturday Review^ May 6, 1877. 

*' A few more books written as careAiIly as the 'Dufest of the Law of Partnerdiip,' will, 
perhaps, remove some 'Jrawbacks, and render Enslish law a pleasanter and easier snhject 
to study than it is at itre8ent.'*—29be JSvammer, Miurch 31, 1877. 

* .* Afl standard Law Works are kept in Stock, in law oalf and other bindings. 
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PATENTS. — Hiiidm arch's Treatise on the L^aw rela- 
ting to Patents.— «Tou 1846, U l«. 
Johnson's Patentees' Manual ; being a Treatise 
on the L^^w and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— Bj JAMES JOHNSON, Bamsterat-Law. 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 
Tboroofrblj revved and mnch enlarged. Demy 8vo. 1879. lOit. 6d. 
Thompson's Handbook of Patent Law of all 
Countries.— Third Edition, reriiied. Bj WM. P. THOMPSON, 
C.E., Head of the International Patent Office, LiyerpooL 12mo. 
1878. Net2s.6d. 

PERSONAL PROPERTT.— Smith.— Fidf- Real Property.' 

PETiriOWS.— Pa 1 mer.— Vitle ** Conveyancing.'* 

PETTY SESSIONS.— Stone's Practice for Justices of 

the Peace, Jnatice*' Clerks and Holicitors at Petty and Special 

SeanoDs, m Smnmaiy Matters and Indictable Offences, with a List 

of Sommary Convictions and of Matters not CriminaL l^^th Forms. 

Eighth Edition. By THOMAS SIRRELL FRITCHARD, of 

the Inner Temj^, Esq., Barrister-at-Law, Recorder of Wenlock. 

In 1 voL Bemy Svo. 1877. IL 10». 

" The book, as a wbol^ is tkoroogfalj mUaiaciorj, and, bavii^ gone carefnlly throog^ 

it, we cm reooounaid tt wf tii cottsdebce to the numeraiM bo^ of oar readers who are 

daily lotoRsted in the sabjeds to whk^ it relates."— AMwiton' JomnuO, DeoeoDber Sfh, 

POOR LAW. — Davis* Treatise on the Poor Laws.— Being 

YoL lY. of Barns' Justice of the Peace. Sto. 1869. IL lis. 6d. 

POWERS.— Farwell on Po^vers.— A Concise Treatise on 

Powers. By GEORGE FARWELL, B.A., of Lincoln's Inn, Esq. 

Barristerat-Law. 8vo. 1874. 12.1s 

" We f sc o i n n m nd Mr. Farwell's book as containiiiff within a small compaai what wonld 

ihiiiwliB have to be Mmi^t oat in the pages of bnndred* of oonfosinc reports. * — T%e Law. 

PRECEDENTS.— Fui^ *" Conveyancmg." 

PRINCIPAL AND AGENT.— Petg rave's Principal and 
Agent. — ^A Manual of the Law of Principal and Agent By 
E. C. PETGRAYE, Solicitor. 12mo. 1857. 7s. 6d. 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, sewed, 2s. 

PRIVY COUNCIL.- Finlason's History, Constitution, 
and Character of the Judicial Committee or 
the Privy Council, considered as a Judicial Tribunal, 
especially in EocleBiastical Cases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, Barrister-at-Law. Cemy 8vo. 1878. 4«. 6d 

Lattey's Handy Book on the Practice and Pro- 
cedure bef ore the Privy Council.— By ROBERT 
THOMAS LATTET, Attorney of the Court of Queen's Bench, 
and of the High Court of Bengal 12mo. 1869. 6s. 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business, with the Statutes, Rules, Fees, and 
Forms relat%^ thereto. By aEORGE BROWNE, Esq., Barrister- 
at-Law, RecoKler of Ludlow. 8vo. 1878. 12. U. 
*' A cunory slanoe throogh Mr. Browne's work shows that it haa been compiled with 

mors than ordinary care and lateUigence. We should consult it with erery ocnfldence, 

and oonseqnently reoommeDd It to (hose who require an instmctor in Probate Court prao- 

*^* AVL tlanda^ Law Works are kept in Stock, in kuw calf and aCker bindings. 
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PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1875; with the full Text of 
the Act, and of most of the Incorporated Acts. By GEO. F. 
CHAMBERS, Esq., BarriBter.at.Law. Imp. Svo. 1877. U. iUL 

Chambers' Digest of the Law relating to Public 
Health and Local Government.— with Notes of 
1073 leading Cases. Various official documents ; precedents of 
By-laws and B^^tiona. The Statntes in folL A Table of 
(fences and Ponishments, and a Copious Index. Seventh Edition, 
enlarged and reyised, with SupPLnoarr containing newLocal Govern- 
ment Board By-Laws in foil. Imperial 8vo. 1875-7. IL S». 
*«* The SuPPLKMXMT may be luid separately, price 9«. 

Chambers' Popular Summary of Public Health 
and Local Government Law. Imperial 8vo. 1875. 

Net, U, M, 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — The Law relatins to Public 
Health and Local Government, as contained in the Public Health 
Act, 1875, with Introduction and Notes, showing all the alterations in 
the FiXiBtingLaw,with reference to the Cases, &c.; together with a Sup- 
plement containing <*The Bivers Pollution Prevention Act, 1876.*' 
With Explanatory Introduction, Notes, Cases, and Index. By 
G. A. R FITZGERALD, Esq., Barrister-at-Law. Royal 8vo. 
1876. U. 1». 

'* A oopioos and well-executed aoalytlcal index oompletos the miKk which we Cfun 
eonHdenUy recommend to the offieen and members of sanitary aaUtoritiee, and all 
interwted in the subject matter of the new Act."— Lcm Miagatine amd Beviem, February, 
1877. 

" Mr. FitsGerald oomes forward with a special qualification fin: the task, f6r he was 
employed by the GK>vemment in the preparation of the Act of 1875; and, as he himself 
•ayp, has nec o nsarily, for some time psot, devoted attention to the law relating to public 
health and local goifvnmtni,*"—Lem Jomrnai, April S2, 1876. 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, inclading Hints as to the Summoning and Manage- 
ment of tliem ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Rules of Debate, &c., to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 2s, 6c2. 

QUARTER SESSIONS.— Leeming <& Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other thim Criminal matters. Second Edition. By 
HORATIO LLOTD, Esq., Recorder of Chebter, Judge of County 
C ourts, and Deputy-Cliairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister-at-Law. 8yo. 
1876. U 1». 

" The present editors Wesr to have taken the utmost pains to make the TOlome com- 
plete, and, ftom our ezamination of it, we can Uioronghly recommend it to all intereetod 
in the practice of quarter BeaaionB.'*— Zow Timet, March 18, 1876. 

Pritchard's Quarter Sessions.-— The Jurisdiction, Prac- 
tice and Procedure of the Quarter Sessions in Criminal, Civil, and 
Appellate Matters. By THOS. SIRRELL PRITCHARD, of the 
Iimer Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 
1875. 21, 2t. 

*' We can confidently sat that it is written throojihout with clearness and inteUigenoe, 

auo 



and that both in legislauon and in case law it is oareflUlj brought down to the moat 
recent date.*— i8WMfor«* JommaL 

\* AU itandardLaw Worki art kepi in Stock, in Urn oaiff amdeitker hindingi. 
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RAILWAYS.— Browne.— ^'icfe " OarrieM." 

Lely's Railway and Canal Traffic Act, 1878.— 
And other Railway and Canal Siatates ; with the General Orders, 
Forma, and Table of Pees. By J. M. LELT,Esq. Poet 8vo. 1878. 8t. 

RATES AND RATING. — Chamber's Law relating to 
Rates and Rating ; with especial reference to the Powers 
and Duties of Rate-levying Local Authoritiee, and their Officers. 
Being the Statutes in full and brief Notes of 650 Cases. By 
GEO. F. CHAMBERS, Esq., Barrister-at-Law. Imp. Svo. 1878. 

128, 

REAL ESTATE.— Foster's Law of Joint Ownership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. 8vo. 
1878. 10». 6d. 

REAL PROPERTY.— Dart.— Vide ** Vendors and Purchasers." 

Green-wood's Recent Real Property Statutes. 
Comprising those passed during the years 1874-1877 inelunve. 
Consolidated with the Earlier Statutes thereby Amended. With 
Copious Notes, and a Supplement containing the Orders under the 
Settled Estates Act, 1878. By HARRT GREENWOOD, M.A., 
Esq., Barrister-at-Law, Joint Editor of ''Notanda." Demy 8vo. 
1878. 10<. 



« 



« 



* Forms a Bnpplameni to the 8th edition of ** Sbelford's Real FroperCj Statatea" 



-' To BtudentB particiilarly thia coUeciion, with the oarefbl notes and referenoes to 
prerioiia legislation, will be of considenible value . . . Tlie cases are tvUlj noted up, 
and the index hM OTidently been prepared with moch care."— Low Timea, Oct. 26, 1878. 

" Mr. Greenwood's book gives sndi of the provisions of the amended statntes as are 
still in force, as well as the provisions of the new statutes, in order to show moro clearly 
the effect of the recent legislation/*— Jkttc Journalf November 19, 1878. 

Leake's Elementary Digest of the La^v of Pro- 
perty in Land.— Gontaiimig : Introdnction. Part L The 
Sources of the Law.— Part IL Estetes in Land. By STEPHEN 
MABTIN LEAEE, Barrister-at-Law. 8yo. 1874. 12. 2$. 

*»* The above forms a oomplete Inteodnction to the Stody of the Law of Real Property. 

Shearwood's Real Property. — ^A Concise Abridgment 
of the Law of Beal Property and an Introduction to Conveyancing. 
Designed to facilitete the subj ect for Students preparing for 

^ Examination. By JOSEPH A. SHEABWOOD, of Lincoln's Inn, 

Esq., Barrister-at-Law. DemY8vo. 1878. 6s, M, 

"The present law is eiponnded paraffraphically, so that it conld be actoally learned 
without nndarstaading Uie origin from wnich it has sprang, or the {irlnolpleB on which it 
is based."— Zow Journal, September 21, 1878. 

Shelford's Real Property Statutes.— Eighth Edition. 
By T. H. CARSON, of Lincoln's Inn, Esq. Barrister-at-Law. 8vo. 
1874. 1^ lOt. 

Smith's Real and Personal Property.— A Com- 
pendinm of the Law of Beal and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest o f th e most nsefol learning for Practi- 
tionera. By JOSIAH W. SMITH, B.C.L., Q.G., Judge of County 
Courts. Fifth Edition. 2 vols. Demy 8yo. 1877. 2/. 2b. 

** He has giyen to the student a book which he may read oyer and orer again with profit 
and pleasnre."— low 3Vmei. 

'*The work before ns will, we think, be fband of Tery great senrice to the practitioner.*' 
— £MMfor^ /otmoi. 

RECEIVERS^Seton.— Ftdtf « Equity." 

%* AU iUmdard Law Wcrktatreht^in Stocky in Iww ealf and other bindingt. 



110, OHANOBBT LAJfB, LONDON, W.O. 

REQBTRATION.— Browne's(G.l,athom)Partiamer 
and Municipal Registration Act, 1878 <4l 
Vfct cMi. 28); with mi Introduction, Notet, ud Ad( 
Fonn*. By G. LATHOM BROWNE, of the Middle Tempi 
Bml«ter-»t-Law. lamo. 1878. 
*,■ Fomu ■ BupiileDMit >o lb« llUi idltliHi of " Rogwi n HKIt-iM." 

REGISTRATION CASES.— Hopwood and Coltn 
Registration Cases.— Vol, L (1888.1872). A'rf.s/. l& 
Vol.11. Part 1.(1873). Ntt, lOt.; P»rt II (1874). Na, 1 
Fart III. (1875). Nit, U. Sd.i Part. IV. (1878). Net. *$. 1 
(1877). JVd, 81. ; P»rt VI. (1878). No, St. Bd. tmtd. 

REPORTS.— A Uige Stook ot saoond-huid Beporta. Ertliii; 
Application. 

RIVERS POLLUTION PREVENTION.— FitzGe raid's R 
Pollution Prevention Act, 187B.— With Bipl 
IntiiidQction, Notes, Caies, and Indei. Boy^ 8vo. 1876. 
A wcU-tlnMd BdillUaii to tit uthor'i pnTloui wnk on SulHlT Ukf 

IfafojiH, ribnuuT, IStl. 

ROMAN LAW.— Cumin.— f-Me-'CiriL" 

Greene's Outlines or Roman Law.— Condrtin^ 
c4 »n AiwlysiB ftud Saumury of the Inatitutee. For th> 
Students. By T. WHITCOMBB GREENE, B.C.L., of I 
Inn, Barristei.at-Lkw. Third Edition. Foolscap 8to. 1876. 

Mears' Student's Ortolan.— An Analyiia of M. C 
Institutes of J ustinian, includiiu: tlie Histc 
Gonetaliiation of Bomah Law. By T. LAMBERT U 
M.A, LL.D. Lond., of the Inner Tenuile, Barrister. 
PublukedbupenaunonoJthtUUeM.OrMoM. FostSvo. 1873. 
SAUNDERS' REPORTS.— Williams' (Sir E. V.) Not 
Saunders' Reports,— By tha Uto Saijeant WIU 
Contiuued to the preMnt time by the Right Hon. Sir ED 
VAUGHAN WILLIAMS. 2 vols. Royal Svo. 1871. 
SETTLED ESTATES.— Middleton's Settled Estates 

1877, with IntroducUon, Notes and Fomu, ftnd Summary of 1 

by JAMES W. MIDDLETON, B.A., of Lincoln's Inn, Ban 

Law. 12mo, 1878. 

SHERIFF LAW — Churotiiil's Law of the Offic. 
Duties of ttie Sheriff, with the Writs and Forms 
to the Office. By CAMEBON CHUBCHILL, B.A., of t 
Temple, Banister- at-Law, asBiated by A. CARMICEAEL 1 
B.A, of Lincoln's Inn, Barrister-at-Law. Demy Svo. 18! 
SHIPPING, and vidt " Admiralw." 

Boyd's Merchant Snipping Laws; l>dngaC 
ti<ni of all the Merchant SUpiring and Fasnenger Acts froii 
1878, induaiie ; with Notes of all the leading Bnglish and I 
Cases on the subjects affected by Legislation, and an A 
containing theNew Rules issued in Oatot>er, 1876 ; formln, 
plet« Treatise on Maritime Law. By A. C. BOYD, LL.J 
Inner Temple, Esq., Banister-at-Law, and Midland Circi 
1876. 
"Ur. BoTd conflDM himMlf to short, udas htr ssva nan ladga.canotiti 
theiflsolorsctuldKldaiii."— fiplxWsn'J^iiHa. Jaouir ID, ISTT. 

" Tbe great il»idaiiitiun Im abriouily a good Index, sad vts Ur. BoTd his 
"— '--curaloiupplT. We can reeoumaiid Uuworb M aTUTSBtriil oami 
ig law."— £iiH IdMi. Deounber W. UH. 

ntawealfaitdcthtr 
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SOLICITORS.— Cordery's Law relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. COBDERY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy Svo. 1878. lis. 

" Mr. Oordery writes teraley and clearly, and diaplays In geneFsd great indastiy and 

care in the ooUection of caaei.'— SolicUors* Journal. 

** The chapters on liability ot solicitors and on lien may be selected as two of the best 
in the book."— law Jovmal. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^^ S. — ^Being an Analytical Digest of all the Statutes and 
Oases relating to Stamp Duties, with practical remarks thereon. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the Ist January, 1871, and of Former 
Duties, Ac., &c. By K H. THiSLET, of the Inland Revenue 
Office. 8yo. 1871. 18«. 

STATUTES, and vide << Acts of Parliament." 

Biddle's Table of Statutes.— A Table of References to 
unrepealed Public General Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. Second Edition, including Refer- 
ences to all the Acts in Ghitty's Collection of Statutes. Royal Svo. 
1870. (PuUUhed <U 9«. 6d.) Net, 28. 6d. 

Chitty's Collection of Statutes, with Supple- 
ments, to 1878.— A Collection of Statutes of Practical Utility ; 
with Notes thereon. The Third Edition, containing all the Statutes 
of Practical Utility in the Civil and Crimi nal Administration of 
Justice to the Present Time. By W. N. WELSBT and EDWARD 
BEAVAN, Esqrs., Barristers-at-Law. In 4 very thick vols. Royal 
8vo. 1866. * 122.12*. 

With Supplemental Volume to the above, comprising the Statutes 
1806—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy-Chairman of Quarter Sessions for Cheshire. Together 
6 vols. Royal 8vo. 1866—72. 16?. 16<. 

Vol. IL, Part I., 1878, 7». M. Part II., 1874, 6«. Part III., 
1876, 16«. Part IV., 1876, 6». 6d. Part V., 1877, is. 6d. Part 
VI., 1878, 10»., sewed. \* Contmued AnnuaUy. 

*' u hen he (Lord Campbell) was upon the Bench he always had this work by him, 

and ne statutes were ever referred to by the Bar which he coofd not find in iL" 

*The Revised Edition of the Statutes, a.d. 1236- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Grovemmentb In 16 
vols. Imperial 8va 1870-1878. 191. 9s. 

VoLl.— Henry III. to James II., 1236-1686. 11. Is. Od. 

„ 2.— Will. & Mary to 10 Geo. III., 1688-1770 .10 

„ 3.— 11 Geo. III. to 41 Geo. III., 1770-1800 . 17 

„ 4.-41 Geo. III. to 61 Geo. III., 1801-1811 . 18 

5.-62 Geo. III. to 4 Geo. IV., 1812-1823 .16 

6.— 6 Geo. IV. to 1 & 2 Wm. IV., 1824-1831 .16 

7.-2 & 3 Will IV. to 6 & 7 WilL IV., 1831-1836 . 1 10 
8.— 7 Will. IV. & 1 Vict, to 6 & 6 Vict, 1837-1842 . 1 12 6 
9._6 & 7 Vict, to 9 & 10 Vict., 1843-1846 . 1 11 6 

10.— 10 & 11 Vict, to 13 & 14 Vict., 1847-1860 .17 6 

;, 11.-14 & 16 Vict, to 16 & 17 Vict., 1861-1863 .14 

„12.— 17 & 18 Vict, to 19 & 20 Vict, 1864-1866 .16 

„ 13.— 20 Vict, to 24 & 26 Vict, 1867-1861 . 1 10 

„ 14.-26 & 26 Vict to 28 & 29 Vict, 1862-1866 . 1 10 

„ 16.-29 k 80 Vict, to 31 & 32 Vict, and ? 1866-1867-8 1 10 6 
Supplement, ) 

*,* The above Work is now completed. 
%* AU standard Law Works are ke^ in Stock, in law etdf and other bindings. 
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STATUTES.-ami*Mi«i. 

^Chronological Table of and Index to the Statutes 
to the end of the Seadon of 1877. Fourth Edition, imperial Sto. 
1878. . . U9i. 

* Public General Statutes, royal $vo, ianied in parts and in 

oomplete volumes, and supplied immediately onpublication. ^ 

* Printed by Her ICajesty's Printers, and Sold by Stivbns & Sons. 

Head's Statutes by Heart; being a System of Memoria 
' Teohnica, applied to Statutes, and embracing Common La«r, Chan- 

cery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
ancing. By FKBDERICK WILLIAM HEAD, of the Inner 
Temple, Student-at-Law. Demy 8vo. 1877. Net, li. 6d, 

Lynch's Statute Law, for the use of Students for the Incor- 
porated Law Society's Examinations. 1870, It. ; 1872, It. ; 1878, 
U.M.; 1874, It. ; 1875, U; 1876, U; 1877, U ; Net, eewed. 

TORTS.— Addison on ^A/^rongs and their Remedies.-— 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of '* The Law of Contracts.'* Fifth Edition. By L. W. 
CAVE, Esq., one of Her Majesty's CounseL [In *Xe preae,) 

TRADE MARKS.— Rules under the Trade Marks' Re- 
gistration Act, 1876 (by Authority). Sewed. Net, 1«. 

Mozley's Trade Marks Registration.— A Concise 
View of the Law and Practice of Registration of Trade Marks, as 
altered by the Trade Marks Registration Act, 1875, and Amended 
Act, 1876, and the Dedsions thereon. With an Appendix con- 
taining a copy of the above Acts and Rules, with Durections for 
Registration, ftc. Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, SoUdfeor. Crown 8vo. 1877. 8«. 6d 

Sebastian on the Law of Trade Marks.— The Law 
of Trade Marks and their Registration, and matters connected there- 
with, including a chapter on Gk>odwil1. Together with Appendices 
containing Pnwedents of Injunctions, &a ; The Trade Marks Regis- 
tration Acts, 1875 — 7, the Roles and Instructions Ukereunder; 
The Merclumdise Marks Act. 1862, and other Statutory enact- 
ments; and The United States Statute, 1870 and 1875, and the 
Treaty with the United States, 1877 ; and the New Rules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Linoohi's 
Inn, Esq., Barrister-at-Law. 8yo. 1878. 14«. 

**The book cannot ftil to be of service to a large olaas of lawyera."— SbNcirort' 
Jowmal^ NoTember 16th, 1878. 

" Mr. Sebastian has written the fullest aod most methodioal book on trade marks 
which has appeared in Bngland since the passins of the Trade Marks Reglstratkm 
Acta. . . . The book oloaes with an appendix of statutes and ftmns of injnnctkniB, of 
which we dedre to speak in terms of high praise."— TVode Marht, June, 18T8. 

'* Viewed as a oompUatlon, the book leaves Utile to be desired. Viewed aa a treatise on 
a sabjeot of growing importance, it also strikes ns as being well, and at any rate carefully 
execnted.*— low Journal, March 80th, 1878. 

** Mr. Sebastian^s book is a carefhl statement of the law, . . . there is a fhll appen- 
dix of forms and statutes, a good table of cases, and a complete index."— Xoie Timet. 

Trade Marks' Jowrnal. — 4ta Sewed. {I$tu«d fortnightly,) 

Noe, 1 to 160 are now ready. Net, each 1<. 

Index to Vol I. (Nos. 1—47.) Net, 8«. 

Ditto, „ Vol. IL (Nos. 48—97.) Net, 3». 

Ditto, „ ^V IIL (Nob. 98—128.) Net, Zs. 

Ditto, „ Vol. IV. (Nos. 124—141.) Net, 3». 
*^^ AU Standard Law Works are kept in Stock, in law calf and 9tker hindinya. 
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IRADE MkRKS.-OonUtttud. 

Wood's Law of Trade Marks. — Containiiig the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Registration Act, 
1875 ; with the Rules thereunder, and Practical Directions for 
obtaining Registration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, Esq., Barrister-at-Law. 12mo. 
1876. 6», 

TRAMWAYS.-^Palmer.— Fide « Conveyandng.* 

Sutton's Tramway Acts.— The Tramway Acts of the 
United Kingdom, with Notes on the Law and Practice, and an 
Appendix containing the Standing Orders of Parliament, Rules 
of the Board of Trade relating to Tramways, and Decisions of the 
Referees with respect to Locus Standi. By HENRT SUTTON, 
B.A., ofLinoohi'sImi, Barxister-at-Law. Post 8yo. 1874. 12«. 

TRUSTS AND TRUSTEES.— Godefroi's Digest of the 
Principles of the La>Ar of Trusts and Trus- 
tees.— By HENRY GODBFROI, of Lincohi's Inn, Esq., 
Barrister-at-Law. Joint Author of " Godefroi and Shortt's Law of 
RaUway Companies.'' Demy 8yo. 1879. 1^. Is, 

*4i* The Table of Cases, of whidi there are nearly 4,000 in number, 

gives a reference to every Series of Reports in which the Case appears. 

USES —Jones (W. Hanbury) on Uses.— 8vo. 1862. 7». 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Real Estate. By J. HENRT DART, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincohi's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. 82. 1S<. 6<f. 

** A Btandard work like Mr. Dart's is beyond all praise."— 29k« Late Journal 

WATERS,— AA/'oolrych on the Law of AA^aters.- Including 

Rights in the Sm, Rivers, Canals, &c. Second Edition. 8vo. 1851. 

Goddard.— Vide ** Easements. " Net, 10«. 

WATERWORKS-Palmer.— Vide " Conveyancing." 

WILLS,— Montriou.—^TWc " Indian Law." 

RawUnson's Guide to Solicitors on taking In- 
structions for AA^ills.—8vo. 1874. 4«. 
Theobald's Concise Treatise on the Construc- 
tion of ^A/^ills.— With Table of Cases and Pnll Index. By 
H. S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, 
and Fellow of Wadham College, Oxford. 8vo. 1876. 12. 
'*Mr. Theobald has certainly given evidence of extensive inTestigation, conscientioiis 
abonr, and clear exposition.'*— Zow Magatine^ May, 1877. 
"We desire to record our decided impressioD, after a somewhat careftil examination, 
that this is a book of great ability and value. It bears on every page traces of care and 
sound iildginent. It Is certain to prove of great practical nseralnew. for it supplies a 
want wnich was beginning to be distinctly ie\t"^aolkUora' Joumaly February 24, 1877. 

" His arrangement being good, and his statement of the effect of the decisions being 
clear, his work cannot dill to m of practical utlUtv, and as such we can commend it to the 
attention ol the profession.'* — Zmo TtmM, December 23, 1876. 

" It is remarkably well arranged, and its contents embrace all the principal heads on 
the subject"— low /oMfnol, February 8, 1877. 

WiUiBLinQ,— Vide " Executors." 

WINDOW LIGHTS.— Wool rych.— Vide "Lights." 
W RONQS.— Vide "Torts." 

* * All Law Reports are kept in Stock, in law caJf and other bindings, ^ 
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MW WORKS Am NEW EDITIOirS. 



Addison on Wrongs and their Remedies. Being a 
Treatise on the Law of Torts. Fifth Edition. By L, W. Cave, 
Esq., one of Her Majesty's Counsel. {In the press,) 

ApchDold's Practice in the Queen's Bench, Com- 
mon Pleas, and Exchequer Divisions of the 
High Court of Justice — Thirteenth Edition. By Samvel 
Prentice, one of Her Majesty's CounseL {In the press,) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. {In the press, ) 

Candy's Mayor's Court Practice. -The Jurisdiction, Process 
Practice, and Mode of Pleading in Ordinary Actions in the Mayor's Co urt 
London (commonly called the ''Lord Mayor's Court"). Founded on 
Brandon. By George Candy, of the Inner Temple, Esq., Barrister-at- 
Law. {In the press, 

Cavanagh (C.).— The Law of Money Securities.— A 
Practical Treatise on the Instruments and Modes by which the Pay- 
ment of Money is insured, incorporating all the recent important Cases 
and Statutes, with an Appendix containing the Crossed Cheques Act, 
1876, The Factors Acts, 1823 to 1877, Locke King's, and its 
Amending Acts, and the Bills of Sale Act, 1878. By Christopher 
Cavanagh, LL.B., B.A, (L(md,),oi the Middle Temple, Esq., Barrister- 
at-Law. {In the press,) 

Chitty's Fornns.--Eleventh Edition. By Thomas ChiUysokd Thomas 
WUles ChiUy, Esqrs. 

Cross' Law of Patents ; A Code, including summaries of all the 
cases. By /. Ashton Cross, of Middle Temple, Esq., Barrister-at-Law. 

Daniell's Chancery Practice.— Sixth Edition.— By L, Field 
and E, C. Dunn, Esqrs., Barristers-at-Law. Assisted by W. H. Ufjohn, 
Esq., Student and Holt Scholar of Gray's Inn, &&, &o. Editor of the 
Fourth Edition of '<DanieU's Forms." 

Dicey's Treatise on the Law of Domicil and the 
Rights affected thereby in the form of Rules.— 
By A. V, Dicey, B.C.L., Barrister-at-Law. Author of ''A IV^atise on 
the Bules for tbe Selection of the Parties to an Action." {In the press,) 

Pitt - Lewis' County Court Practice. — A complete 
Practice of the Coun^ Courts, including Admiralty and Bank- 
ruptcy, embodying the Act, Bules, Forms, and Costs, with Table of 
Cases and full Index. By Q, Pitt-Leiris, of the Middle Temple and 
Western Circuit, Esq., Barrister-at-Law, sometime Holder of the 
Studentships of the Four Inns of Court. {In the press.) 

Scott's Costs.— Fourth Edition. By John Scott, of the Inner Temple, 
Esq., Barrister-at-Law. (In the press,) 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, &c., decided 
in the Courts of the United Kingdom, India, the Colonies, and the 
United States of America. By I^uris Boyd Seba^ian, Esq., Barrister- 
at-Law, Author of *' The Law of Trade Marks." (In the press,) 

Seton's Forms of Decrees. Judgments, and Orders 
in the High Court of Justice and Courts of 
Appeal. Fourth Edition. In 2 vols. ( VoL II, Part II, vn the press.) 

AATilliams' La w of Executors and Administrators.— 
A Treatise on the Law of Executors and Administrators. Eighth 
Edition. By Walter VaugJum WiUiams and Roland Vatighan WiUiams, 
Esqs., Barristers-at-Law. 2 vols. Boyal Svo. {In the press,) 
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Ohitty on Bills of Exchange and Promissory Notes , with 

references to the Law of Scotland, France and America. Eleventh Edition. By 
JOHN A. RUSSELL, Esq., LL.B., one of Her M^esty's Coonsel and a Judge of 
Connty Courts. Demy 8vo. 1878. Price 285. cloth. 

Leake on Contracts.— An Elementary Digest of the Law of 

Contracts, being a second edition of " The Elements of the Law of Contracts.*' Br 
STEPHEN MARTIN LEAKE, Barrister-at-Law. 1 vol. Demy 8vo. 1878. 
(pp. 1440). PHce £1 18». cloth. 

Theobald on Wills. — A Concise Treatise on the Construction 

of Wills, with Table of Cases and full Index. By H. S. THEOBALD, of the 
Inner Temple, Esq., Barrister>at-Law, and Fellow of Magdalen College, Oxford. Demy 
8w. 1876. Price II. doth. 

*'Thi8 la a book of great ability and value. It bears on erery page traces of care and sound 
Jadgment. It is certain to prove of great practical usefulness, for it supplius a want which was 
begiDniog to be distinctly felt." — Solicitors' JoumcU, February 24, 1877. 

Ooddard's Treatise on the Law of Easements. — Second 

Bdition. By JOHN ].EYBOURN GODDARD, of the Middle Temple, Esq., Bar- 
lister-at-Law. Dem,y Soo. 1877. Price 16s. cloth. 

"Nowliere has the subject been treated so exhaustively, and wo may add, so scientifically, as 
by Mr. Goddard. We recommend it to the most careful study ot the law student, as well as to the 
library of the Practitioner." — Law Timu. 

Pollock's Digest of the Law of Partnership — By 

FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at-Law. Anthor of 
" Principles of Contract at Law and in Equity." Demy Svo. 1877. Price 8s. 6d. cloth. 
*' Mr. Pollock's work appears euiinuntly satisfactory . . . the book is praiseworthy in 
design, scholarly and complete in execution." — Saturday Review, May 6, 1877. 

Williams' Law and Practice in Bankruptcy. — Comprising 

the Bankruptcy Act, the Debtors Act, and the Bankruptcy Repeal and Insolvent Court 
Act of 1869, and the Rules and Forms made under those Acts. Second Edition. By 
ROLAND VAUGHAN WILLIAMS, of Lincohi's Inn, and WALTER YAUGRAN 
WILLIAMS, of the Inner Temple, assisted by Francis Hallett Habdcastle, of 
the Inner Temple, Esqrs., Barristers-at-Law. Demy Svo. 1876. Price 11. Ss. cloth. 
** It would be difBcuIt to speak in terms of undue praise of the present work. . . . The 
profession has now one of the best, if not the best, treatise on the Law of Bankruptcy." 

Oreenwood's Manual of Conveyancing, — ^A Manual oi tlie 

Practice of Conveyancing, showing the present Practice relating to the daily routine 
of Conveyancing m Solicitors' Offices. To which are added Concise Common Forms 
and Precedents in Conveyancing, Conditions of Sale, Conveyano9s, and all other 
Assurances in constant use. Fifth Edition. By H. N. CAPEL, B.A., LL.B., 
Solicitor. Demy Svo. 1877. Price 15s. cloth. 

" The information under these heads is just of that ordinary practical kind which is learned firom 
experience, and is not to be gathered Irom treatises. A careful studv of these pages would 
probably arm a diligent clerk with as much useful knowledi^e as he might otherwise take years 
of desultory questiouing and obserring to acquire." — Solicitors' Journal. 

Whartcn^s Law Lexicon, or Dictionary of Jurisprudence, 

Explaining the Technical Words and Phrases employed in the several Departments 
of English Law ; including the various Legal Terms used in Commercial business ; 
with an Explanatory as weU as Literal translation of the Latin Maxims contained in 
the Writings of the Ancient and Modem Commentators. Sixth Edition. Revised 
in accordance with the Judicature Acts, by J. SHIRBSS WILL, of the Middle 
Temple, Esq., Barrister-at-Law. Super-royal 8vo. 1876. Price 21. 2*. cloth. 

'* As a work of reference for the library, the handsome and elaborate edition of ' WhArton's . 
Law Lexicon ' which Mr. Shireas Will has produced, must supersede all former issues of that well- I 
known work." — Law Magazine and Review, August, 1876. 1 

Peel's Chancery Actions.— A Concise Treatise on the Practice 

and Procedure in Chancery Actions. By SYDNEY PEEL, of the Middle Temple, 
Esq., Barrister-at-Law. Demy Svo. 1878. Price 7s. 6d. cloth. 

" To Chancery vractitioners of both branches the volcme will doubtless prove rery useful." — 
Law Times, Ju.y 20, 1878. 

Prentice's Proceedings in an Action in the Queen's Bench, 

Common Pleas, and Exchequer Divisions of the High Court of Justice. By SAMUEL 
PKENTICE,Esq., Q.C. RoyalUm^. 1877. PHce lOs. Bd. cloth. 

*' ilie buok can bo safely recommended to Htudents and practitioners .... The recent 
cases appear to be fully noticed."— Law Times, November 10, 1877. I 
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STEVENS AND SONS, 119, CHANCERY LANE, W.C. \ 

l's Law of the Farm. — A Digest of Cases connected 

with the Law of the Farm, including the Agricultural CuBtoms of England and Wales. 
Fourth Edition, Including the Agricultural Holdings Act of 1875. By HENRY 
PERKINS, Esq., Barrister^t-Law and Midland Circuit. Demy 8vo. 1879. PHce 
lU 6s. doth. 

Foster's Law of Joint Ownership and Partition of Real 

Estate.— By EDWARD JOHN FOSTER, M.A., lata of Lincoln's Inn, Barrister- 
at-Law. Demy 8vo. 1878. Price 10s. 6d. cloth. 

Sebastian on the Law of Trade Marks.— The Law of Trade 

Marks and their Registration, and matters connected therewith, including a chapter 
on Qoodwill. Together with Appendices containing Precedents of Ii^junctions, &c.; 
The Trade Marks Registration Acts, 1875—7, and the Rules and Instructions there- 
under: the Merchandise Marks Act, 1862, and other Statutory enactments; the 
United States Statute, 1870, the Treaty with the United States, 1877; and the New 
Rules and Instructions, February, 1878. With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.O.L., M.A., of Lincoln's Inn, Esq., Barrister^tLaw. DemA/ Svo. 
1878. Price Us. cloth. 

"Mr. Sebastian bas written the most methodical book on Trade Ifarks which has appeared in 
England since the paaslng of the Trade Maika Registration Aots. . . . The book dosna with 
an appendix of statates imd forms of injunctions, of wliich we desire to speak in terms of high 
praise."— l^iYidf Markt, ^nne,1878. 

Boscoe's Digest of the Law of Evidence in Criminal Cases. 

—Ninth EdiHon. By HORACE SMITH, of the Inner Temple, Esq., Bamster-at- 
Law. Boyal 12mo. 1878. Price 11. lis. 6d. cloth. 

Woodfairs Landlord and Tenant. -With a full collection 

of Precedents and Forms of Procedure. Eleventh Edition. Containing an abstract 
of Leading Propositions and Tables of certain Customs of the Country. By J. M. 
LELY, Esq., Barrister-at-Law. Boyal 8vo. 1877. Price II. I6i. doth. 

Smith's Real and Personal Property. — A Compendium of 

the Law of Real and Personal Property, primurily connected with Conveyancing. 
Designed as a second book for Students, and as a digest of the most useful learning for 
Practitioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County Courts. 
Fifth Edition. In 2 convenient volumes. Demy Svo. 1877. Price 22. 2f. doth. 

• * - ** He has given to the student a book which he may read over aud over again with profit 
and pleasure.'*— law Timet. 

'* The work before us will, we think, be found of very great service to the practitioner. "^ 
Solicitors* Journal. 

Smith's Manual of Equity Jurisprudenoe. — ^A Manual of 

Equity Jurisprudence for Practitioners and Students, founded on the Works of Story, 
Spence, and other writers, and on more than a thousand subsequent cases, comprising 
the Fundamental Principles and the points of Equity usually occurring in General 
Practice. By JOSIAH V^. SMITH, B.C.L., Q.C., Judge of County Court. Twelfth 
Edition. 12mo. 1878. Price 12s. 6d. cloth. 

Stone's Practice for Justices of the Peace Justices' Clerks 

and Solicitors, at Petty and Special Sessions in Summary Matters and Indictable 
Offences, with a List of Summary Convictions and of matters not Criminal ; with 
Forms. Eighth Edition. By THOMAS SIRRELL PRITCHAKD, Esq., Barrister- 
at-Law, Recorder of Wenlock. Demy Svo. 1877. Price 11. 10s. cloth. 

** Having Rone carefully through it, wo can recommend it with confidence to the nnmerocs 
body of oar readers who are daily interested in the subject to which it reXtAeA." —SoUeitors* Journal^ 
December 8, 1877. 

Amould on the Law of Marine Insurance. Fi/lh Edition. 

By DAVID MACLACHL^IN, Esq., Barrister-at-Law. 2 vols. Boyal Svo. 1877. 
Price 3i. cloth. 

Russell's Treatise on Crimes and Misdemeanours. — Fifth 

EdUion. By SAMUEL PRENTICE, Esq., one of Her Mi^esty's Counsel. 3 vols. 
Royal Svo. 1877. Price U. 16s. 6d. eloth, 

>* We may safely assort that the fifth edition of ' Kusseli on Orimea' has, under the careful hand 
of Mr. Prentice, fnlW reached the standard attained to by the preceding editions."— Xato Journal, 
Jauuary 27, 1877 ,„ 

" We aie am^ '^^^^^^^^"^^^ijiiliitimad skill which are exhibited in the collection and 
arrangement of ajST ^^^■^^^^ecember 26, J 876. 

Bedford's Qu^l .\ Commentaries on the 

lAWBofEogir^ pON AND ANSWER. Demy Svo. 

1879. Price^^ 
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in lavi calf and other bindings. 



